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Stopping Shipments in Transit to Partially Load 
or Unload, Split Origins, Split Pick-Ups, 
and Split Deliveries* 


(As Related to the Services of Rail and Motor Common Carriers) 


By C. Ex.ior STmzs 


Examiner, Bureau of Formal Cases, 
Interstate Commerce Commission 


CHAPTER Il 


CONSOLIDATED SHIPMENTS, SPLIT ORIGINS 
AND SPLIT DELIVERIES—RAIL 


The following discussion of consolidated shipments, split origins and 
split deliveries, by railroads, and in a few instances by water carriers, 
is based upon the facts disclosed by 18 reports extending from volume 
2% to volume 248, inclusive, of Interstate Commerce Commission Reports, 
and an examination of some tariffs. The numbers in parentheses identify 

D.C. § Commission reports enumerated in Appendix A. Appendix B contains 
brief information concerning each of the reports. 


aware. § Description and Nature of the Service. 


The classification rules require that all portions of a single shipment 
must be tendered to the carrier at one time and place, by one shipper, 
under a single bill of lading calling for transportation to one consignee 
at one destination. (110, p. 252) Any departures from this rule must 
be specifically authorized by the carriers’ tariffs. Therefore, where car- 
riers undertake to consolidate the goods of different shippers into a single 
shipment, or to make delivery of a single consignment to more than one 
consignee, their tariffs must be explicit as to the services to be rendered 
and the charges to be made for that service. (116, p. 240) 


llinois. 


D.C. *This study was undertaken at the direction of Commissioner Alldredge. It 
was prepared (November, 1942) by Examiner Stiles in cooperation with Messrs. 

T. Hayes, Chief, Section of Traffic, G. H. English, Acting Chief, Legal and 
Enforcement Section, and Paul Coyle, Chief, Section of Complaints, Bureau of 
Motor Carriers. It has not been considered or adopted by the Commission. 
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Split origins and split deliveries have been variously defined by the 
Commission, depending upon the particular rule under consideration, 
and those rules have varied considerably. In its simplest form, split 
delivery service is a holding out by a carrier, upon presentation of an 
order from the billed consignee, to make delivery in different lots and to 
different persons of a single carload shipment billed from one consignor 
to one consignee on one bill of lading. In its more complicated forms, 
the carriers accept multiple bills of lading and permit the naming of the 
ultimate consignees as billed consignees. We are here concerned with 
the service only as performed by the carriers, but the terms in some of 
the reports have been used in a broader sense as including consolidation 
of less-than-carload shipments into carload shipments and their distribu- 
tion at destination by freight forwarders. (106, p. 403) In the main, 
the extensions of the originally simple service into its more complicated 
forms have been in aid of freight forwarders. 

In a case decided in 1925, Division 2 defined the service as follows: 
‘*A ‘split-delivery’ car contains a carload shipment under a single bill 
of lading from one consignor to one consignee, made up of separate ship- 
ments to be delivered to two or more ultimate consignees. The con- 
signors and consignees of the separate lots may be numerous, or there 
may be one consignor and several ultimate consignees. Where there is 
more than one consignor the shipments are handled by forwarders, 
whose office it is to combine small quantities of freight of various owners 
into carload quantities and ship at the lower carload rates.’’ (106, p. 403) 

The broadening of the service is well disclosed by the description 
thereof given by the Commission in 1938: ‘‘ When parts of carload ship- 
ments constituting a single consignment of the required minimum weight 
are received for shipment at different stations or origins and moved in 
separate cars to a single destination but charges applied at the carload 
rate, the same as if moved in a single car, the practice is referred to as 
split origins, and when deliveries of parts of carloads are made at dif- 
ferent stations or destinations in different cars but charges applied at 
the carload rate, it is termed split deliveries. Many respondents permit 
forwarders to split the origin or the destination of a single consignment 
when loaded in two or more cars between two different points under 
one bill of lading at the minimum weight applicable on the entire ship- 
ment. In some instances cars are loaded on the line of one carrier and 
coupled with billing of cars loaded at another station of the same or some 
other carrier. The destination of a consignment is sometimes split be- 
tween two different cities or between two different points in the same 

i these practices . . . must not be confused with the practices 
under stop-off arrangements to complete loading or to partly unload.” 
(110, p. 251, 252) In 1935 the Commission was called upon to deal with 
tariffs covering cotton which authorized the issuance of multiple bills 
of lading on split delivery shipments. (109, p. 700) 

The nature of the traffic in split-delivery cars requires the use of a 
platform, freight house, or warehouse where the shipments can be sorted 
for delivery to the different parties for whom intended. The unloading 
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of the consolidated cars, the sorting of freight, and the making of split 
deliveries involve a more complicated handling than less-than-carload 
shipments require. (106, p. £03, 404) 

In the discussion immediately following separate origins and sepa- 
rate destinations means origins or destinations in separate switching 
districts. In the Commission’s report in Freight Forwarding Investiga- 
tion (32, p. 110), where the separate cars of two-car shipments moved 
from different origins or to different destinations they were classed as 
cars stopped in transit to complete loading or partly to unload if the 
tariffs authorized the stop-off service; but where the tariffs did not 
authorize stop-off, they were classed as split origins or split deliveries. 
These two classes of shipments may be illustrated as follows: A shipment 
of two cars from Chicago, Ill., would be billed over the Santa Fe to Los 
Angeles, Calif., with instructions to stop at Phoenix, Ariz., for partial 
wloading. All the freight intended for Los Angeles would be loaded 
in one car, and all that for Phoenix in the other car. The Phoenix car 
would be set out of the through train at Ash Fork and moved to Phoenix, 
while the other car would proceed direct to Los Angeles. The tariff 
made Phoenix constructively intermediate to Los Angeles and authorized 
the stop-off service; therefore this was dealt with as a stop-off service. 
(32, p. 250(8)) In the case of two similar cars forwarded as a single 
shipment, the intended destinations of which were Los Angeles and San 
Francisco, Calif., the Santa Fe would separate the two cars at Barstow, 
Calif., and move each to its intended destination. It will be seen that 
physically the movement and handling is the same in the latter as in the 
former illustration. However, in. this instance, the tariff did not auth- 
orize a stop-off, and the situation was classed by the Commission as a 
split delivery. (110, p. 255) In the situation first illustrated, the through 
rate from Chicago to Los Angeles was applied upon the entire shipment, 
plus the regular stop-off charge. In the situation last illustrated, there 
being no stop-off authorized, the entire shipment was charged the through 
rate from Chicago to Los Angeles, and the portion of the shipment 
moving to San Francisco was charged the less-than-carload rate from 
Los Angeles to San Francisco, although it never reached Los Angeles. 
The latter situation was known in railroad parlance as a ‘‘ flying trapeze’’ 
shipment, but that term was never used in the Commission’s reports. 
“Flying trapeze’’ shipments were found in Freight Forwarding In- 
vestigation to be without tariff authority (110, p. 257), and were later 
twice condemned by the Commission upon the ground that the rules 
authorizing such handling encouraged the use of follow-lot cars with 
consequent diffusion and light loading of ears, resulted in unwarranted 
dissipation of respondents’ revenues, opened wide the door for unjust 
discrimination and undue prejudice between shippers, did not base the 
charges on the service actually rendered, and did not meet the require- 
ment of section 6 of the act that transportation charges must be stated 
in the carriers’ tariffs with definiteness and certainty. This condemna- 
tion extended also to a like practice as to origins. (41, 34, 35) The 
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subject is discussed in this study under the head of sToPPING supp. 
MENTS IN TRANSIT TO PARTIALLY LOAD OR PARTIALLY UNLOAD—RAIL, sub- 
head Technical Follow-lot Cars. 

It may therefore be assumed that ‘‘flying trapeze’’ shipments, and 
their counterpart at origins, no longer occur. If the carriers desire to 
handle the goods as a single shipment, they must make the off-line 
destination constructively intermediate to the other destination and haul 
the entire shipment to the one destination and thence haul the unde. 
livered remainder of the shipment to its intended destination; or they 
may provide in their tariffs for stop-off at some point directly inter- 
mediate to one destination and for reforwarding of the stop-off portion 
of the shipment to the desired off-line destination, either as a carload 
or less-than-carload, as the shipper may direct, subject to a reasonable 
charge for effecting the transfer. (35, p. 72, 73) Likewise, at origins 
the carriers must provide a stop-off service and haul the portion of the 
shipment first loaded to the second origin, or handle under a reforward- 
ing arrangement. It would therefore appear that hereafter where a 
shipment is composed of parts originating at different origins or con- 
signed to different destinations, the service will be performed under a 
stop-off rule, or under a transit reforwarding rule. It is therefore 
suggested that in the future, in the interest of clarity and accuracy, the 
term ‘‘split origins’’ be used to describe the situation where a single 


shipment originates at more than one station or receiving point in the 


same switching limits or terminal area; that the term ‘‘split deliveries’’ 
be used to describe the situation where a single shipment is delivered in 
the same switching limits or terminal area to two or more stations or 
delivery points or to two or more persons; and that the term ‘‘con- 
solidated shipment,’’ or ‘‘pool shipment,’’ be used to describe a single 
shipment composed of goods of, or goods intended for, two or more 
persons. The terms will be so used hereinafter. 

Where the carriers provided that at a stated charge they would 
accept orders from the consignee calling for delivery according to marks, 
brands, sizes, or other identification of packages, Division 2 said that 
such services are incident to, but are not a part of, the transportation 
service, and a separate charge is warranted; and further found that the 
rule that the through rate in effect on the date the shipment moved from 
point of origin is applicable on a transited shipment, does not apply in 
connection with such accessorial services as split delivery, demurrage, 
and storage, which are in addition to and not a part of the line-haul 
service. (112, p. 314; 115, p. 41) 

Where varying rates and varying minimum weights were provided 
on cotton and provision was made for the acceptance of multiple bills 
of lading on consolidated carloads, the Commission said that the arrange- 
ment is closely analogous to an any-quantity adjustment, and that it is 
of no particular significance that the rates may be labeled ‘‘carload’’ 
or called by some other name. (109, p. 702) 
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History. 


Little concerning the history of split origins and split deliveries can 
be gleaned from the reports examined. However, the facts which gave 
rise to the according of the service are well illustrated by the situation 
described in a report in 1915 involving only line-haul rates. It was 
shown that the furniture manufacturing industry at Grand Rapids had 
become specialized; no manufacturer produced a complete line. The 
stock of the ordinary retail store must comprise all kinds and grades of 
furniture. Retail dealers were no longer ordering in quantity, but were 
relying on smaller orders more frequently placed. To care for this trade 
condition a practice had grown up at Grand Rapids of shipping mixed 
carloads of furniture from a number of factories intended for one con- 
signee. The car might be loaded and shipped by a manufacturer to 
whose warehouse the goods of other manufacturers were brought for 
that purpose, or the goods of several manufacturers might be sent for 
loading to the car-loading department of the furniture and manufactur- 
ers’ association. This association maintained assembling and loading 
facilities, and was operated without profit and for the benefit of the 
manufacturers and their customers. Goods were handled also for some 
factories located outside of Grand Rapids, and to those manufacturers 
a charge for the service of 10 cents per 100 pounds was made. In 
addition to mixed carloads, which, although billed to one consignee, 
might embrace goods for several consignees, many so-called pool cars, 
containing goods from several dealers intended for several consignees, 
were consigned to transfer companies, warehouses, and distributing 
agencies on the Pacific coast. (102, p. 264, 265) The Commission there 
said that the practice of shipping mixed cars is of value to the carrier 
in that it results in heavier loading of cars and in fewer claims for loss 
and damage; and it is also of value to shippers in that they receive upon 
less-than-carload shipments the benefit of the carload rate; it involves a 
more expeditious service, and the goods arrive in better condition; it 
enables the retailer also to do a larger volume of business on a smaller 
investment. (102, p. 265) Out of such need for consolidating less-than- 
earload shipments into carloads grew the service of split origins and 
split deliveries. 

In 1917 the Commission commented that there was a considerable 
movement of fruits and vegetables in pool cars, loaded with less-than- 
earload shipments from various shippers, consolidated into carload lots 
by shipping associations and forwarded at the carload rates. (104, p. 315) 

One report discloses that in 1918 the tariffs of carriers governing 
export traffic authorized the exchange, after shipment, of a single bill of 
ary for two or more bills of lading splitting the original shipment. 

18) 

In an investigation into the loading and unloading of carload 
freight, decided in 1925, Division 2 found there was a practice at several 
large cities in official territory of unloading carload shipments, sorting, 
and making deliveries of less-than-carload lots upon presentation of an 
order from the billed consignee. (106, p. 403-405) By the time Freight 
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subject is discussed in this study under the head of sTopPine sup. 
MENTS IN TRANSIT TO PARTIALLY LOAD OR PARTIALLY UNLOAD—RAIL, sub- 
head Technical Follow-lot Cars. 

It may therefore be assumed that ‘‘flying trapeze’’ shipments, and 
their counterpart at origins, no longer occur. If the carriers desire to 
handle the goods as a single shipment, they must make the off-line 
destination constructively intermediate to the other destination and haul 
the entire shipment to the one destination and thence haul the unde. 
livered remainder of the shipment to its intended destination; or they 
may provide in their tariffs for stop-off at some point directly inter. 
mediate to one destination and for reforwarding of the stop-off portion 
of the shipment to the desired off-line destination, either as a carload 
or less-than-carload, as the shipper may direct, subject to a reasonable 
charge for effecting the transfer. (35, p. 72, 73) Likewise, at origins 
the carriers must provide a stop-off service and haul the portion of the 
shipment first loaded to the second origin, or handle under a reforward- 
ing arrangement. It would therefore appear that hereafter where a 
shipment is composed of parts originating at different origins or con- 
signed to different destinations, the service will be performed under a 
stop-off rule, or under a transit reforwarding rule. It is therefore 
suggested that in the future, in the interest of clarity and accuracy, the 
term ‘‘split origins’? be used to describe the situation where a single 
shipment originates at more than one station or receiving point in the 
same switching limits or terminal area; that the term ‘‘split deliveries” 
be used to describe the situation where a single shipment is delivered in 
the same switching limits or terminal area to two or more stations or 
delivery points or to two or more persons; and that the term ‘‘con- 
solidated shipment,’’ or ‘‘pool shipment,’’ be used to describe a single 
shipment composed of goods of, or goods intended for, two or more 
persons. The terms will be so used hereinafter. 

Where the carriers provided that at a stated charge they would 
accept orders from the consignee calling for delivery according to marks, 
brands, sizes, or other identification of packages, Division 2 said that 
such services are incident to, but are not a part of, the transportation 
service, and a separate charge is warranted; and further found that the 
rule that the through rate in effect on the date the shipment moved from 
point of origin is applicable on a transited shipment, does not apply in 
connection with such accessorial services as split delivery, demurrage, 
and storage, which are in addition to and not a part of the line-haul 
service, (112, p. 314; 115, p. 41) 

Where varying rates and varying minimum weights were provided 
on cotton and provision was made for the acceptance of multiple bills 
of lading on consolidated carloads, the Commission said that the arrange- 
ment is closely analogous to an any-quantity adjustment, and that it is 
of no particular significance that the rates may be labeled ‘‘carload’”’ 
or called by some other name. (109, p. 702) 
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History. 


Little concerning the history of split origins and split deliveries can 
be gleaned from the reports examined. However, the facts which gave 
rise to the according of the service are well illustrated by the situation 
described in a report in 1915 involving only line-haul rates. It was 
shown that the furniture manufacturing industry at Grand Rapids had 
become specialized; no manufacturer produced a complete line. The 
stock of the ordinary retail store must comprise all kinds and grades of 
furniture. Retail dealers were no longer ordering in quantity, but were 
relying on smaller orders more frequently placed. To care for this trade 
condition a practice had grown up at Grand Rapids of shipping mixed 
carloads of furniture from a number of factories intended for one con- 
signee. The car might be loaded and shipped by a manufacturer to 
whose warehouse the goods of other manufacturers were brought for 
that purpose, or the goods of several manufacturers might be sent for 
loading to the car-loading department of the furniture and manufactur- 
ers’ association. This association maintained assembling and loading 
facilities, and was operated without profit and for the benefit of the 
manufacturers and their customers. Goods were handled also for some 
factories located outside of Grand Rapids, and to those manufacturers 
a charge for the service of 10 cents per 100 pounds was made. In 
addition to mixed carloads, which, although billed to one consignee, 
might embrace goods for several consignees, many so-called pool cars, 
containing goods from several dealers intended for several consignees, 
were consigned to transfer companies, warehouses, and distributing 
agencies on the Pacific coast. (102, p. 264, 265) The Commission there 
said that the practice of shipping mixed cars is of value to the carrier 
in that it results in heavier loading of cars and in fewer claims for loss 
and damage; and it is also of value to shippers in that they receive upon 
less-than-carload shipments the benefit of the carload rate; it involves a 
more expeditious service, and the goods arrive in better condition; it 
enables the retailer also to do a larger volume of business on a smaller 
investment. (102, p. 265) Out of such need for consolidating less-than- 
carload shipments into carloads grew the service of split origins and 
split deliveries. 

In 1917 the Commission commented that there was a considerable 
movement of fruits and vegetables in pool cars, loaded with less-than- 
carload shipments from various shippers, consolidated into carload lots 
by shipping associations and forwarded at the carload rates. (104, p. 315) 

One report discloses that in 1918 the tariffs of carriers governing 
export traffic authorized the exchange, after shipment, of a single bill of 
lading for two or more bills of lading splitting the original shipment. 
(118) 

In an investigation into the loading and unloading of carload 
freight, decided in 1925, Division 2 found there was a practice at several 
large cities in official territory of unloading carload shipments, sorting, 
and making deliveries of less-than-carload lots upon presentation of an 
order from the billed consignee. (106, p. 403-405) By the time Freight 
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Forwarding Investigation was decided, in 1938, the practice of allowing 
split origins and split deliveries had become more or less general. (110, 
p. 251-257) 

Since prior to 1912 the express companies, have had a practice of 
aggregating the weights of two or more shipments made in one day by 
one consignor to one consignee ; and prior to that time they had a practice 
of aggregating the weights of all shipments received by one consignee 
at one point from a common point of origin although from different 
shippers. (101, 108) It was brought out in 1917 that a steamship 
company had a practice of aggregating less-than-carload shipments of 
mixed dry goods into a mixed lot of 20,000 pounds or more and applying 
the rate published in connection with that minimum when the shipments 
were owned by a single consignee, although they were from various 
shippers, shipped during any one week, and moved independently to 
destination. (103, p. 177) 

Probably the most liberal rules are those applying in connection 


with the shipping of cotton. (109) Those rules are more fully described 
hereinafter. 


Charge. 


In 1925 Division 2 found that a reasonable charge for receiving and 
loading, or unloading and delivering, carload package freight at freight 
houses, warehouses, or platforms at Chicago, Pittsburgh, and Buffalo, 
would be 2.5 cents per 100 pounds, or 50 cents per ton, net or gross as 
rated. The service had theretofore been performed free of charge. (106, 
p. 414) In 1939 the charge of a steamship line at New York of 2.5 cents 
per 100 pounds, subject to the carload minimum weight, for the service 
of making split delivery according to brands, marks, sizes, or other 
identification of packages, was found by Division 2 to be not unreason- 
able. (112) In the same year the Commission found nothing unlawful 
in proposed split delivery rules of southern carriers, provided lawful 
carload rates and minima were applied in connection therewith. Those 
proposed rules provided a charge of 234 cents per 100 pounds for split 
deliveries of package carload freight, including switching or trucking 
to the freight station of other carriers when intended for reforwarding 
to a point beyond destination of the carload. (113) The attempt of a 
steamship company to provide for segregating and making split de- 
liveries of carloads at New York without charge was found by Division 
8 in 1940 to be not justified, and this was affirmed by the division on 
reconsideration upon a finding that the service was not included in the 
transportation rate. Protesting steamship companies in that proceeding 
contended that their charge of 2.5 cents per 100 pounds barely reim- 
bursed them for the cost of only the segregation service. (114, 115) 

Where carriers have provided for aggregating the weights on 
various shipments and assessing charges at the rate applicable to the 
larger quantity, no charge has been provided for that service. (101, 103, 
108) Where provision has been made for receiving parts of a single 
carload shipment at different stations no charge has been provided for 
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that service, although sometimes a switching charge has been collected, 
and in other instances switching has been absorbed. (110, p. 251-257) 


Purpose of, and Arguments for and Against the Service. 


The occasion for the rule of the express companies providing for 
the aggregating of the weights of all packages forwarded by one shipper 
at the same time upon one receipt to one consignee at one address, is 
the fact that the rates for amounts under 100 pounds are much higher 
than the 100-pound rate. (108, p. 303) 

A rule of the express companies for aggregating the weights of 
packages received by one consignee but from different shippers, and a 
rule of a steamship company for aggregating the weights of shipments 
of mixed dry goods into lots of 20,000 or more pounds and the applica- 
tion of a quantity rate thereon, when received and owned by one con- 
signee but forwarded by various shippers in any given week, were both 
condemned by the Commission upon the ground that they were discrim- 
inatory and unlawful. (101, 103) It will be noted that in these instances 
there was no actual consolidation of the shipments at origin, but each 
was handled independently of the others. 

The purpose of consolidating shipments in general has been dis- 
cussed in connection with the stop-off service, and the purposes of split 
origins and split deliveries, and the arguments for and against the 
service, as regards both shippers and carriers, in general are the same 
as those in connection with the stop-off service. An additional reason 
for split origins and split deliveries, given by the Delaware, Lackawanna 
& Western Railroad Company which provided that certain separate 
stations in New York would be regarded as one station, was the fact that 
the traffic of one freight forwarder was too voluminous to handle through 
any one of those particular stations. (110, p. 252) 


Action of The Commission. 


The action, of the Commission in the cases that have come before it 
can best be discussed under the following heads: (a) Aggregating 
weights; (b) consolidated shipments; (c) follow-lot cars involving split 
origins and split deliveries; and (d) split deliveries. 

(a) Aggregating weights: In its general investigation into express 
rates and practices, decided in 1912, the Commission found that the 
express companies had a rule providing for the assessment of charges 
upon two or more packages upon their aggregate weight, when shipped 
by one shipper at the same time to one consignee at one local address. 
The occasion for this rule was the fact that express rates for weights 
under 100 pounds are much higher than the 100-pound rate. This rule 
imposed an estimated weight of 20 pounds on each package weighing 
less than 20 pounds contained in such a shipment. It also provided for 
aggregate weights, similarly estimated, when such shipments were re- 
ceived by one consignee at one point from a common point of origin, 
although the shippers were diverse. The Commission found that the 
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law gives a shipper the right to bulk his shipments when but one de- 
livery is to be made, and that the rule had proved discriminatory in 
practice; and it prescribed a rule for aggregating the shipments of one 
shipper forwarded at the same time upon one receipt to one consignee 
at one local address. (101) In 1933 Railway Express Agency, Inc., 
sought to provide for the aggregating of weights of two or more packages 
forwarded by one or more shippers, charges collect, from the same city, 
to one consignee at one local address, delivered, or offered for delivery, 
on the same date. Division 5 pointed out that there would be no actual 
physical aggregation of the packages, which would be handled as sepa- 
rate and independent shipments; that under the rule the carrier’s 
maximum valuation of $50 per shipment would apply upon each of the 
packages so aggregated, whereas if a single shipper forwarded the same 
packages he would have to pay a charge for any total valuation in 
‘excess of $50; that contrary to a generally accepted principle of rate 
making, the volume shipper would be forced to pay a greater charge for 
the same service than a shipper of small quantities; that a consignee 
receiving two or more packages from several shippers on any given date 
would pay less than several consignees receiving identical packages from 
one shipper, though the transportation services rendered on the respec- 
tive packages were substantially similar; that because prepaid shipments 
would be excluded from application of the rule, a shipper would be 
penalized because he elected to prepay his charges; that the rule would 
result in fourth section violations; that use of the rule would be con- 
fined chiefly to the manufacturer and large merchant whose business 
is confined to the large centers of the country ; and that the charges under 
the rule would be uncertain and their computation confusing; and it 
concluded that the rule would result in unlawful discrimination and 
prejudice, and would violate certain of the provisions of sections 4 and 
6 of the act. (108) 

In considering an application of the Southern Pacific Company to 
continue its ownership of Atlantic Steamship Lines in 1917, the Com- 
mission condemned an aggregating rule of the steamship company, and 
held the record open to give the carrier an opportunity to correct its 
practices. That rule applied in connection with a commodity rate on 
mixed shipments of dry goods, which was made applicable on any nun- 
ber of small shipments from any number of shippers when aggregated 
into a mixed lot of at least 20,000 pounds and shipped to one consignee, 
when the consignee was actually owner of the property. The shipments 
might be forwarded on any one of the several steamers of the company 
leaving New York in any one week, and the aggregated shipment might 
be concentrated either at origin or destination. The Commission found 
no justification for aggregating shipments at destination after the trans- 
portation service has been completed; that the aggregating rule was 
unlawful insofar as it conditioned the application of the rate on the 
ownership of the constituent shipments, relying in this connection on 
Interstate Commerce Commission v. Delaware, L. & W. R. Co., 220 U. 8. 
235, 252, and that it was also discriminatory and unlawful insofar as it 
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applied on shipments other than those aggregated prior to transportation. 
By ‘‘aggregated,’’ the Commission here apparently meant actually con- 
solidated by the carrier so as to be transported as a unit. (103) 

The failure of carriers to divert to one consignee as a carload ship- 
ment three separate less-than-carload shipments moving in a single car 
to three separate consignees at two destinations, or to provide by rule 
for such diversion, was found not unreasonable or otherwise unlawful 
by Division 3. (105) This request to treat separate shipments as a 
single shipment seems to amount to about the same thing as the aggre- 
gating rules. 

(b) Consolidated shipments: The practices of the Grand Rapids, 
Mich., furniture manufacturers in consolidating their shipments are 
described in a Commission report decided in 1915 (102) ; and in another, 
decided in 1917, reference is made to the fact that consolidated cars of 
fruits and vegetables were being made in volume by shipping associations 
from southern Illinois to Chicago. (104) In neither of these cases, 
however, did the carriers perform any service in connection with the 
consolidations, nor were they requested to do so. 

The practice of defendants in making allowances to certain ware- 
house companies in connection with the loading and unloading of pack- 
age freight at Philadelphia, Pa., and refusing to make such allowances 
to complainant warehouse companies, was found unjustly discriminatory 
and unduly prejudicial by Division 3, and defendants were required to 
cease making such allowances, and to cancel their tariff provisions which 
made the warehouses a part of defendants’ station facilities. The 
allowances purported to be for services of loading or unloading package 
freight ; but it was shown that the warehouses received goods in carloads 
and distributed them in smaller quantities to local jobbers or retailers, 
or reshipped them in less-than-carload lots to nearby destinations ; issued 
negotiable and nonnegotiable receipts, provided insurance, and allowed 
eredit to be obtained on merchandise stored; provided recoopering, 
marking, and separation of varieties, and various incidental clerical 
services. The division found that the warehouse companies, though not 
owners of the goods, had been given dominion over‘them for transporta- 
tion purposes, and should be deemed the consignors or consignees. The 
report cited and relied upon a report covering a similar situation at 
Baltimore. (107) The U. S. District Court declined to set aside the 
Commission’s order herein in Merchants’ Warehouse Co. v. United 
States, 44 Fed. (2d) 379. Affirmed, 283 U. 8S. 501. 

In reporting on its investigation into rates, minima, rules and prac 
tices on cotton within and from the Southwest, in 1935, the Commission 
found that the carriers generally provided for the assembling of less- 
than-carload shipments of cotton into carload lots, in connection with 
their alternative carload rates with varying minima. Under this rule, 
referred to as the multiple-bill-of-lading, consolidated-shipment, or pool- 
car rule, less-than-carload lots of cotton may be shipped to specified as- 
sembling or concentration points where they are delivered and charges 
paid. Later the separate owners of cotton which has arrived at such 
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points by rail or otherwise, either in person or through agents, arrange 
to tender to the carrier for movement beyond enough to aggregate a car. 
load for shipment in the same car, the lots of different ownership being 
covered by separate bills of lading. After this transportation is com. 
pleted and the charges paid, the owners of the cotton which is assembled 
by rail file claims, as the result of which the through carload rate is pro. 
tected on each bale of cotton from the point where it originated to the 
ultimate destination, subject to certain additions where indirect. or back. 
hauls are involved or for other reasons. Such cotton as originates, so far 
as the railroads are concerned, at the assembling or concentration point, 
and which moves therefrom in a consolidated carload, is assessed at the 
carload rate from such point. The Commission said that the allegation 
that the rules are unlawful because they permit lower rates on less than 
carloads than on carloads goes to a matter of form rather than of gub- 
stance, and, furthermore, does not correctly state the situation; that 
under the assembled carload plan, which is closely analogous to an any- 
quantity adjustment, the railroads hold themselves out to perform cer- 
tain services for certain specified charges, which services are available 
to all who wish to make use of them, and that it is of no particular sig- 
nificance that the rates may be labeled ‘‘carload’’ or called by some 
other name, and the fact that these rates may be greater or less than 
other rates for different services does not of itself indicate any unlaw- 
fulness therein. While it is true that the charges which will ultimately 
be collected and retained by the carriers under this rule cannot be defi- 
nitely ascertained at the time the shipments originate, this is also true 
to a greater or less extent with respect to all traffic which is subject to 
transit arrangements. The applicable charges are ultimately capable of 
ascertainment with certainty, and the fact that the measure thereof is 
dependent in part upon contingencies which may occur in transit does 
not render the arrangement unlawful, said the Commission. It further 
found that the system puts a premium upon heavy carloads, and found 
no warrant for condemning the amount of such premium; that heavy 
carloads can be had only if cotton is compressed, and the maximum 
benefit of heavy car-loading to the railroad is obtained only when less- 
than-carload lots are consolidated into heavily loaded cars as near as 
possible to their respective origins. It further found that it is reasonable 
to place some limitation upon the number of separate shipments which 
shall be included in a consolidated carload; and that in the interest of 
clarity the rule should specifically provide that the responsibility for 
consolidating less-than-carload shipments into carloads is upon the 
shipper. (109, p. 700-707) A mere reference to these rules covering 
cotton is contained in another report of Division 3. (117, p. 647) 

Division 3 found justified the proposed cancelation of rule 23 of 
the classification, which in effect provided that carriers’ agents must 
not act as agents of shippers or consignees to consolidate or distribute 
shipments, and that less-than-carload ratings and rates will be applied 
when at owner’s request carloads are delivered to more than one con- 
signee. -Where such services are to be extended, specific authority there- 
for must be contained in the tariffs. (116) 
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(ec) Follow-lot cars involving split origins and split deliveries: In 
Freight Forwarding Investigation (110, p. 251-257) the Commission 
dealt with situations where parts of carload shipments constituting a 
single consignment of the required minimum weight are received for 
shipment at different stations or receiving points within a single terminal 
area, or at different origins (terminal areas), and are moved in separate 
ears to a single destination and charges applied at the carload rate the 
same as if moved in a single car; and situations where deliveries of parts 
of single consignments are made at different stations or delivery points 
within a single terminal area or at different destinations (terminal 
areas). Often such handling amounted to a mere coupling of billing, the 
actual movements of the parts of shipments taking place in separate cars 
independently of each other. Under the nomenclature we have herein 
adopted, of confining the term ‘‘split origins’’ and ‘‘split deliveries’’ to 
situations where a single shipment originates at more than one station 
or receiving point or is delivered at more than one station or delivery 
point in the same switching limits or terminal area, most of the situa- 
tions dealt with in this investigation under the caption ‘‘Split Origins 
and Deliveries’’ are hereinabove described under the heading Descrip- 
tion and Nature of the Service, and fall within the subject discussed 
in this study under the head of sTOPPING SHIPMENTS IN TRANSIT TO PAR- 
TIALLY LOAD OR PARTIALLY UNLOAD—RAIL, subhead Technical Follow-lot 
Shipments. 

As to the situations herein classed as split origins and split des- 
tinations, dealt with in that investigation: The Delaware, Lackawanna 
& Western, by its tariff, designated Piers 41 and 68, North River, New 
York, which are a considerable distance apart, as a single station for 
loading westbound traffic and designated Pier 26, East River, and Pier 
13, North River, as a single station for handling eastbound shipments. 
On testimony that the freight shipped and received by one of the freight 
forwarders was too voluminous to handle through any one of these pier 
stations, the Commission found that the situation confronting this re- 
spondent appeared to justify the existing method of handling this traf- 
fic. (110, p. 252) The other situations where shipments originating at 
or destined to different loading or delivery points within the same term- 
inal area were combined in billing, appear to have been without tariff 
authority, and to be embraced in the Commission’s finding of violations 
of section 6 of the act. (110, p. 257) 

(d) Split deliveries: A report of Division 2 in 1925 describes in 
detail the manner of handling split deliveries, including all the services 
performed by the carriers. Under the service as there described, the 
shipment was billed to one consignee and the delivering carrier unloaded 
and sorted the shipment and accepted written orders from the consignee 
for the delivery of portions of the shipment according to marks on the 
packages. The service was rendered without charge, at Chicago, IIl., 
Cleveland, Ohio, Pittsburgh, Pa., and Buffalo, Rochester, Troy and 
Green Island, N. Y. By the schedules under suspension the carriers 
sought to continue such service upon request of the consignee, at Chi- 
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cago, Pittsburgh, and Buffalo, but to impose a charge therefor; and 
to discontinue the service at the other points. The division found that 
in the face of the general rule requiring consignors to load and consign. 
ees to unload carload freight, the conditions existing at the cities in ques. 
tion did not justify it in requiring the carriers to make exceptions to 
the general rule, and cited proceedings in which it had approved the 
action of carriers in refusing to load and unload carload freight free 
of charge at Los Angeles, Calif., and Utica, N. Y. A contention that the 
line-haul rates included the loading and unloading services was re- 
jected. Cancelation of the free service, but continuance of the service 
to be performed at shipper’s request and subject to a charge therefor, 
were found justified. A reasonable charge for receiving and loading or 
unloading and delivering carload package freight at freight houses, 
warehouses, or platforms, was found to be 2.5’ cents per 100 pounds, or 
50 cents per ton, net or gross as rated. (106, p. 403-405, 414) 

A charge of 2.5 cents per 100 pounds made by a steamship line at 
New York for making split deliveries according to brands, marks, sizes, 
or other identification, of flour, meal, grits, and other grain products, 
shipped in packages in mixed carloads, from Texas, was found applicable 
and not unreasonable by Division 2. The rule there considered provided 
for billing to one consignee and acceptance of delivery orders from that 
consignee. The division said that such services are incident to, but 
not a part of, the transportation service, no charge therefor was included 
in the line-haul rates, and a separate charge was warranted. (112) 

Where split deliveries were authorized at final destination of ship- 
ments stopped in transit to partially unload, and it was proposed to ex- 
tend the service to apply also at the stop-off points, the Commission 
found no indication that the rules proposed would be unlawful, if law- 
ful carload rates and minima were applied in connection therewith. The 
reference to lawful carload rates and minima had reference to the car- 
riers’ waiver of Rule 24 of the classification that each car of multiple- 
car shipments, except the car carrying the excess over a full carload, 
must be loaded as heavily as loading conditions will permit, which waiver 
was condemned. The rule there considered provided that ‘‘shipments 
must be made from one station, by one shipper, in one day, on one ship- 
ping order or bill of lading,’’ but did not provide that the shipment 
must be to one consignee. The report does not explain how the ship- 
ments were to be billed, but only that the schedules provided ‘‘rules 
governing split deliveries, that is, the authorization of the sorting of 
carload freight, in packages, into several lots for distribution or refor- 
warding.’’ Presumably, therefore, the billing was to a single consignee. 
Those rules also provided that when consignee desires that a portion 
of the contents of the car be forwarded to points beyond the destination 
of the carload, such freight shall, when necessary, be transported either 
in switch service or by truck to the freight station of another carrier 
without additional charge for the transfer other than the service charge 
for split deliveries of 234 cents per 100 pounds, and also that when a 
consignee desires one portion of the contents of such car delivered to a 
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private or assigned siding by switch service the switching charge of the 
carriers performing such switch service shall be in addition to the ser- 
vice charge. (113) 

Seatrain Lines, Inc., a common carrier by water operating railroad- 
car carrying steamers, by exception to Rule 23 of the classification, in 
connection with split-delivery service for carload shipments through or 
from New Orleans, La., or Texas City, Tex., proposed to provide for 
the segregation of packages according to brands, marks, sizes, or other 
identification, free of charge, when delivered by respondent through its 
freight houses at New York or Brooklyn, N. Y., or by the Hoboken Man- 
ufacturers’ Railroad Company through freight stations at Hoboken, 
N. J. Respondent, and the break-bulk water carriers, protestants, were 
performing split delivery service without charge where the deliveries 
could be made on a quantity basis and no segregation was necessary. 
Prior to September 1, 1937, no charge was made by any of these car- 
riers for the segregation. Effective that date a charge of 2.5 cents was 
published by the conference lines, including respondent and protestants. 
About April 1938, respondent withdrew from the conference, and there- 
after paid no attention to the charge of 2.5 cents which continued in 
its tariffs on traffic from New Orleans. From Texas City no provisions 
for split deliveries were in effect. The primary purpose of the proposed 
schedules was to increase the movement of flour from interior south- 
western mills in competition with flour from northern mills moving 
over northern routes; but it was not shown whether similar split-de- 
livery service was available without charge on such northern flour. 
The contention that the segregation service did not affect respondent’s 
costs because its terminal services were performed by terminal companies 
at their warehouses at a rate per 100 pounds which remains the same 
whether or not segregation is performed, was rejected, upon the ground 
that the amount paid to the terminal agents for general terminal services 
is apportionable to all of the respective services actually rendered. It 
was admitted that Hoboken was included in error, and it was not proved 
that respondent had a station in Brooklyn. Division 3 found the 
schedule not justified, upon the ground that respondent was not shown 
to be able to perform the segregation service to the extent that it is 
covered by its schedules, and that the cost thereof had not been given 
due consideration in the proposal to perform it without added charge. 
(114) On reconsideration, Division 3 said it was indicated that the un- 
limited segregation under consideration was not generally included in 
the transportation rate; that it represents a departure from traditional 
transportation service, and can be considered only an accessorial ser- 
vice ; and it concluded that respondent had not justified an exception to 
what is the general practice, and that segregation as proposed without 
charge would constitute an unjust and unreasonable practice. (115) 


Effect of Part IV of Interstate Commerce Act. 


The recently enacted Part IV of the Interstate Commerce Act, for 
the regulation of freight forwarders, contains provisions of interest in 
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this connection, in section 408, ‘‘ Authority for Assembling and Distri- 
bution Rates.’’ This section provides that ‘‘Nothing in this Act shall 
be construed to make it unlawful for common carriers subject to part 
I, II, or III of this Act to establish and maintain assembling rates or 
charges and/or distribution rates or charges, and classifications, rules, 
and regulations with respect thereto, applicable to freight forwarders 
and others who employ or utilize the instrumentalities or services of 
such common carriers under like conditions, which differ from other 
rates or charges, classifications, rules, or regulations which contempor- 
aneously apply with respect to the employment or utilization of the 
same instrumentalities or services, if such difference is justified by a 
difference in the respective conditions under which such instrumentali- 
ties or services are employed or utilized. For the purposes of this sec- 
tion (1) the term ‘assembling rates or charges’ means rates or charges 
for the transportation of less-than-carload or less-than-truckload ship- 
ments into a point for further movement beyond as part of a carload or 
truckload shipment, and (2) the term ‘distribution rates or charges’ 
means rates or charges for the transportation of less-than-carload or 
less-than-truckload shipments moving from a point into which such ship- 
ments have moved as part of a carload or truckload shipment. The pro- 
visions of this section shall not be construed to authorize the establish- 
ment of assembling rates or charges or distribution rates or charges cov- 
ering the line haul transportation between the principal concentration 
point and the principal break-bulk point.’’ 

It will be noted that assembling rates and distribution rates are 
to cover less-than-carload or less-than-truckload shipments when there 
is to be a further movement or has been a prior movement by carload or 
truckload. Presumably the intent was that the less-than-carload ship- 
ment after transportation by railroad may pass out of the rail carrier’s 
possession and the freight forwarder will perform the consolidation 
service ; and likewise, that the carload shipment after transportation may 
pass out of the rail carrier’s possession and the freight forwarder will 
perform the service of segregation and tender to the rail carrier for 
further transportation the less-than-carload lots into which it has been 
divided. It would appear that this intermediate handling will amount 
to a transit service, whether or not it may be published as such, and that 
the assembling and distribution rates will amount to proportional less- 
than-carload rates, whether or not they are designated as such in the 
tariffs. In this study we are concerned with consolidating or distribut- 
ing services performed by the carriers. We therefore refrain from fur- 
ther comment as the subject would appear to be one for consideration in 


the study now being made of proportional rates rather than under this 
subject head. 


Representative Tariff Provisions. 


Multiple-bill-of-lading Rule: Southwestern Lines’ Tariff No. 208-G, 
Agent Peel’s I. C. C. No. 3370, covering cotton, in carloads, in item 25 
provides rules governing application of rates on consolidated carload 
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shipments. It provides that when one or more shipments from one or 
more shippers are loaded on the same day, in one car at one and the 
same compress or other facility provided by the carrier for the receipt of 
eotton, and are consigned to one or more consignees at one destination, 
and the aggregate weight of such shipments equals or exceeds the car- 
load minimum weight, the carload rate applicable to said minimum 
weight will be applied. Separate bills of lading will be issued on each 
consignment and such bills of lading will not be exeeuted until all the 
ladings covering shipments in the car are presented for signature, to- 
gether with a certificate in the form prescribed that such shipments 
have been combined into the car by the various shippers for the purpose 
of securing the carload minimum weight required. The bills of lading 
must specify the delivery point, and all require like delivery ; except that 
cotton for export or coastwise movement may require more than one de- 
livery at the port, in which case the carrier will make shipside delivery 
and add a charge of 314 cents per 100 pounds on entire weight of all 
shipments in the car. The port is considered the destination on cotton 
for export or coastwise movement. Diversion or reconsignment privileges 
will not apply on shipments handled under this item. 

By its tariff I. C. C. No. 82, the Illinois Terminal Railroad Company 
provides for delivery of carload shipments to more than one party, as 
follows: ‘‘On request of consignee the Illinois Terminal Railroad Com- 
pany will make ‘Split Delivery’ of carload shipments handled into St. 
Louis, Mo., in road haul service on revenue billing at Illinois Terminal 
Railroad stations, St. Louis, Mo., to parties presenting proper orders 
from consignee, of such portion of the shipment as consignee may direct. 
The term ‘Split Delivery’ means: Delivery of carload shipments to 
more than one party.’’ Furniture, in carloads, is excepted from this 
provision. A charge of 75 cents per ton of 2,000 pounds is provided. 
For many years a similar provision, applicable at certain stations, was 
contained in an agency tariff, to which all the carriers entering St. Louis 
were parties. The agency tariff has since been cancelled, and super- 
seded by Illinois Terminal Railroad Company’s tariff. The omnibus 
clause in the tariffs of the line-haul carriers would constitute sufficient 
authorization for use of the Illinois Terminal Railroad Company’s tariff 
on shipments moving to stations of the latter company. 

Pennsylvania Railroad Company’s tariff I. C. C. No. 1452, effective 
July 15, 1938, provided split deliveries at Philadelphia, Pa., on export 
freight as follows: 


On carload freight assessed at carload rates consigned in ship- 
ping order and bill of lading for export, two free export lighterage 
deliveries, or one free export lighterage delivery, and one free rail- 
road station delivery FoR ExPoRT; or two free railroad station 
deliveries FOR EXPORT; will be made in quantities as the con- 
signee may direct. Any additional lighterage or station deliveries 
in addition to the two above referred to, will be charged for on 
basis of the local rates as per tariff on file with the Interstate Com- 
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merce Commission and The Public Service Commission of the Com- 
monwealth of Pennsylvania. When order for delivery of two or 
more parts of a shipment are received, the free deliveries shall at- 
tach to those of the greatest weight. 


Agent Curlett’s I. C. C. No. A-620, effective May 10, 1939, provid- 
ing lighterage and terminal regulations in New York Harbor and vicinity 
provided on domestic traffic that on carload eastbound ‘‘lighterage free”’ 
freight, one free domestic lighterage delivery, or one free station de- 
livery will be made of each carload on which charges are assessed at the 
carload rate, in such quantity as the consignee may direct ; and that any 
additional lighterage delivery or any additional delivery to or at the 
station of the carrier of part of the same carload will be charged for 
at the rate of 334 cents per 100 pounds with minimum of $8.32 for each 
additional lighterage or station delivery. In this connection it was pro- 
vided that the free delivery referred to shall be of that portion of the 
shipment covered by the first order for delivery received; that when 
order for delivery of two or more parts of the shipment are received at 
the same time, the free delivery shall attach to that of the greatest weight. 

The Southern Freight Tariff Bureau in Agent Hoke’s I. C. C. No. 
577, Supplement 13, effective April 11, 1942, provides the following 
split delivery rule: 


Delivery of freight carried at carload ratings or rates will be 
made to one consignee, except that, when requested, carload freight, 
other than freight in bulk or freight consisting partly of shipment 
in packages and partly of shipments in bulk***, will be unloaded 
by the inbound rail carrier and sorted into different lots at inbound 
carrier’s station platform for reforwarding via rail or for delivery, 
as shown in (a), (b), and (¢c) below, and the inbound rail carriers 
will assess a service charge of 344 cents per 100 pounds, which will 
be in addition to all other charges. 


(a) For delivery to one or more parties at such station plat- 
form. 

(b) For delivery to one party at private or assigned siding by 
switch service. 

(ec) For reforwarding via rail carriers to some point or points 
beyond the destination of the car, as directed.*** 


When consignee desires that a portion or portions of contents 
of such car be forwarded to some point or points beyond the desti- 
nation of the car, such freight will, when necessary, be transported 
by the carrier to the freight station of another carrier (either in 
switch service or by truck at the option of the carrier) without 
charge in addition to the service charge provided above. 

When, upon request, one portion of the contents of the car is 
delivered to a private or assigned siding within the switching lim- 
its*** of the billed destination of the inbound carload shipment by 
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switching service, the following charges will be in addition to the 
service charge provided above, and all other charges on the in- 
bound carload shipment.*** 


The North Pacific Coast Freight Bureau in Agent Bohon’s I. C. C. 
No. 666, effective November 20, 1941, provides for split shipments in the 
following rule entitled, Distribution of Pool Shipments: 


Shipments for distribution may be consigned to the carriers at 
points on their lines and when such shipments are billed to the car- 
riers for deliveries to points on their own lines or beyond, shippers 
shall furnish carriers with the distribution sheets at the time of 
tendering shipments. Distribution will be made in accordance with 
the distribution sheets for which service a charge of 5 cents per 
100 Ibs. with a minimum charge of 25 cents per delivery will be 
made to cover cost of labor for unloading, segregating and reload- 
ing, and deliveries, when required, at distribution points within the 
delivery limits as provided in Items***. The shipper shall either 
prepay the transportation charges plus the cost of distribution or 
designate the name of one party from whom these charges can be 
collected at destination. 


This is the only tariff noted where the carriers provide that the 
shipments shall be consigned to themselves. 

The Pacific Freight Tariff Bureau, in Agent Haynes’ I. C. C. No. 
1424, effective July 20, 1942, provides for split deliveries at points on 
lines of the Southern Pacific Company in Oregon under the following 
conditions : 


Rates making reference to this Item apply only to shipments 
of not less than 4000 lbs. received in one day, from one consignor 
at one point of origin. Such shipments may be consigned to one or 
more consignees at one destination. Where deliveries are made 
to more than one consignee, the charge for each component lot at 
the weight of such component lot and at the rate (on lots of not 
less than 4000 Ibs.) applicable to the destination of the delivery plus 
a sum equal to 5 cents per 100 lbs. for the weight of such delivery, 
subject to minimum charge of 25 cents per delivery. 

Freight charges must be prepaid. Shipments must be covered 
by one shipping order or one bill of lading. A shipper must pre- 
pare and submit to carrier, when tendering freight under these 
rates, a manifest or distribution sheet showing the names of the 
consignees, the point of destination and the number of packages for 
each consignee. 


Following is a rule of the Southern Pacific Company published in 


its I. C. C. No. 4732, originally effective July 30, 1930, which tariff is 
still in force: 


(A) A carload shipment may consist of several component 
parts delivered to one or more consignees at two or more locations 
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at one destination only, and only when such location is within the 
delivery limits described in * * * 

(B) Shipments accorded split delivery service will be subject 
to added charges as follows: 


Weight of Component Parts Additional Charge for 
(In Pounds) Each Component Part Delivered 
Over But Not Over (In Cents) 

0 25 
100 35 
500 50 
1,000 75 
2,000 100 
4,000 125 
10,000 150 
20,000 200 


(C) The composite shipment must be shipped by one con- 
signor at one point of origin 
(D) Charges must be prepaid by the shipper 


(E) Charges for the composite shipment shall be based on the 
actual weight but not less than the minimum carload weight. 
(F) A single bill of lading shall be issued for the composite 


shipment, and shipper must furnish manifest or written delivery 
instructions showing the name of each consignee, and the kind 
and quantity of freight in each component part. 


One of the most complete rules is that of the Federal Barge Lines, 
Agent Oliphant’s I. C. C. No. 195, effective June 1, 1941, covering split 
delivery and stopover privileges at its ports. The charge provided for 
either split delivery or stop-over service is 314 cents per 100 pounds on 
the entire weight of the shipment, maximum $6.93 when divided into 
two parts and maximum $13.86 when divided into three parts, three 
being the maximum number of split deliveries or stopovers allowed. 
The following portions of the rule are of particular interest : 


3. Bills of Lading—‘‘Split Deliveries’’ and ‘‘Stop-overs’’ will 
only be permitted on shipments moving on straight bills of lading. 
Full information as to ‘‘Split Delivery’’ or ‘‘Stopovers’’ required 
should be given to Agent of Federal Barge Lines at origin port 
upon tender of traffic itself and such information must be shown 
in the body of the bill of lading showing in detail the items con- 
stituting the part to be delivered at each destination or to each con- 
signee, names and addresses of parties to whom to be delivered, and 
any other information necessary to permit the Federal Barge Lines 
to perform this service. Orders for ‘‘Split Delivery’’ or ‘‘Stop- 
overs’’ after freight has been loaded to barges will be treated as re- 
consignments and will be subject to the rules and charges provided 
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in Section D of tariff, which charges will be in addition to charges 
provided in this rule. 

4, Freight Charges—F reight and other charges accruing against 
the shipment must be prepaid by the shipper, or if moved collect 
such charges must be guaranteed by the shipper and the notation 
‘‘Freight Charges Guaranteed’’ must appear on bills of lading and 
waybills. Collections of such charges will be made from consignees 
at destination points as the shipper may direct on the bill of lading. 
If partial collection is to be made from each consignee, shippers 
instructions shall clearly set forth the exact amounts to be paid by 
each, including in his instructions disposition of the charges for 
handling if any, the ‘‘Split Delivery’’ or ‘‘Stopover’’ charge and 
other charges which may accrue in addition to the freight charges. 
The agreement of the Federal Barge Lines to attempt to effect such 
collection shall in no way release the shipper from his obligation 
to guarantee such collection and in the event that the Federal Barge 
Lines is unable to effect all or any part of such collection from con- 
signees, shipper shall immediately effect such full or partial pay- 
ment necessary to pay all charges in full. 


Conclusions and Recommendations. 


Carriers may not refuse to transport carload lots at carload rates 
merely because the goods do not actually belong to one shipper or mere- 
ly because they are shipped by a forwarding agency. Interstate Com- 
merce Commission Vv. Delaware, L. & W. R. Co., 220 U. S. 235. It follows 
that shippers have an undoubted right to consolidate their shipments 
in order to obtain quantity rates. When railroad agents are to act as 
agents for consignors or consignees to consolidate or distribute shipments, 
there must be specific authority therefor in the tariffs. (116) The Com- 
mission seems never to have required that carriers shall perform con- 
solidating services, other than to have prescribed a rule for aggregat- 
ing weights of express packages which was in fact a mere continuation 
of an existing practice of the express companies (101); nor, indeed, to 
have been asked to require such service, other than in one complaint 
seeking diversion as a single shipment of three less-than-carload ship- 
ments which moved in a single car consigned to diverse destinations, 
which request it denied. (105) It condemned a rule for aggregating 
weights where there was no actual consolidation of the shipments at 
origin, (103) and it approved a rule for accepting as a carload, small 
lots of cotton consolidated by shippers or their agents and on which in- 
dividual bills of lading were issued for the component lots of the car- 
load. (109) It may be that peculiar circumstances and conditions at- 
tendant upon the transportation of cotton justify different rules from 
those governing commodities in general. It has also approved a rule 
authorizing split origins by providing that two separate stations in the 
same terminal area will be regarded as a single station. (110) 

The Commission does not appear ever to have been asked to re- 
quire the carriers to perform distribution services constituting split 











794 1. C. C. PRACTITIONERS’ JOURNAL 





deliveries of carload shipments; although it has approved such services 
at a reasonable charge voluntarily established by the carriers (106), and 
has declined to permit such services to be performed without charge 
where the service was not included in the line-haul rate. (114) It has 
approved (112), and prescribed (106), a charge of 2.5 cents per 100 
pounds for the unloading, segregation and delivery service. 

Since consolidating and distributing services are services beyond 
the common law duties of carriers, and since part IV of the act accords 
recognition to freight forwarders as proper public agents to perform 
such services, it seems doubtful that the Commission would ever require 
carriers to perform these services except to remove undue prejudice or 
preference. Part IV would not seem to preclude carriers from continu- 
ing to render these services in instances where they desire to do so and do 
not thereby violate section 3 or other sections of the act, inasmuch as 
under section 402(5) the term ‘‘freight forwarder’’ as used therein 
does not include carriers subject to parts I, II or III of the act. 

The Commission has so far declined to approve the application of 
carload rates on less-than-carload lots unless there was an actual con- 
solidation of the shipments into carloads at original or a stop-off origin, 
and there would appear to be no good reason for departing from this 
economically wholesome rule. 

In the interest of clarity and uniformity, it is recommended that in 
the Commission’s reports the term ‘‘split origins’’ be used to describe 
the situation where a single shipment originates at more than one 
station or receiving point in the same switching limits or terminal area; 
that the term ‘‘split deliveries’’ be used to describe the situation where 
a single shipment is delivered in the same switching limits or terminal 
area to two or more stations or delivery points or to two or more per- 
sons; and that the terms ‘‘consolidated shipment,’’ or ‘‘ pool shipment,” 
be used to describe a single shipment composed of goods of, or goods 
intended for, two or more persons. 
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CHAPTER Ill 


STOPPING SHIPMENTS IN TRANSIT TO PARTIALLY LOAD 
OR PARTIALLY UNLOAD, SPLIT PICK-UPS AND 
SPLIT DELIVERIES—MOTOR 


The following digest of decisions in motor carrier rate cases involv- 
ing split pick-ups, split deliveries, and stopping in transit to partially 
load or unload was prepared by Mr. P. Coyle, Chief, Section of Com- 
plaints, Bureau of Motor Carriers, and includes the reports down to 
August 13, 1942. The reports ‘discussed have been numbered for con- 
venient reference, and are listed in Appendix A. 

There have been added thereto a summarization of the findings 
in motor rate cases, a section of illustrative tariff provisions, and our 
conclusions and recommendations. 


Decisions in Motor Rate Cases Involving Split Pick-Ups, 
Split Deliveries, and Stopping in Transit 


General Minimum Rate Proceedings. 


In four proceedings in which general minimum rate orders were 
entered,' reference was made in the findings to various tariffs of rate pub- 
lishing agents and individual carriers for the prescribed rates, rules, and 
regulations. A number of these tariffs provided rules and charges ap- 
plying on split pick-ups, split deliveries, and stopping-in-transit. None 
of the prescribed rules is discussed in the original reports in these pro- 
ceedings, although some of the practices are discussed in supplemental 
reports. The rules prescribed in Ex Parte No. MC-24, California Motor 
Carrier Rates, decided August 13, 1942, will be dealt with later in this 
memorandum. 


201. New England Motor Carrier Rates—Fifth Supplemental 
Report, 11 M. C. C. 325. 


1. By a petition for a modification of the minimum rate order in 
the proceeding, discussed at pages 328 and 329, one of the parties asked 
that the Commission prescribe rules permitting an additional pick-up 
or delivery of truckload shipments at different plants of a shipper or 
a consignee located within 2 miles of each other. In justification of the 
proposed modification, a witness for the petitioner testified that some 
shippers, having plants within 2 miles of each other, either in the same 
or adjoining cities or towns, frequently desire to ship part of a truckload 
from one plant and the balance from another. Under the proposed 
rules, such shipments, if tendered on one day and on a single bill of 





1 Central Territory Motor Carrier Rates, 8 M. C. C. 233; New England Motor 
Carrier Rates, 8 M. C. C. 287; Trunk Line Territory Motor Carrier Rates, 24 
M. C. C. 501; Midwestern Motor Carrier Rates, 27 M. C. C. 297 
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lading, would be accorded the truckload rate on the entire shipment 
from the higher-rated origin plus a charge of $1.50 for the additional 
service required. A similar rule was proposed to apply on shipments 
delivered to the plants of consignees located within two miles of each 
other. 

A rail carrier subsidiary objected to the prescription of the pro- 
posed rules on the grounds (1) that they might be used to combine two 
less-than-truckload shipments by two different consignees and thereby 
defeat the less-than-truckload rates, and (2) that the proposed charge 
for the additional service involved would be too low. Division 5 did 
not believe that the rules should be condemned on the ground that there 
was a possibility that they might be abused. It pointed out that all 
rules providing for special services and all rates such as export, import, 
and proportional might be subjected to the same criticism, yet the Com- 
mission has permitted their maintenance and they have been observed 
generally. On the record before it, Division 5 permitted the establish- 
ment of the proposed rules. 

2. At page 343, Division 5 discussed a proposal to modify the min- 
imum rate order to permit two shipments of dairy products or packing- 
house products, picked up at two different places within 4% mile of each 
other to be charged at the rate for a single shipment. As the shipments 
would be subject to any-quantity rates, the only effect of the modification 
sought would be to allow the application of the minimum charge on a 
single shipment to be applied on two shipments picked up at different 
points. There was no testimony respecting the reasonably compensatory 
nature of the application of a single minimum charge on two shipments 
and the petition was denied. 

3. Reference was made at pages 328 and 329 to a rule in one of the 
prescribed tariffs providing for aggregating shipments from different 
shipping points of a consignor within the corporate limits of a single 
point of origin, consigned to one consignee at one destination, and treat- 
ing each shipment as though it were a single shipment and charging the 
rate at the total weight of the shipment plus 3 cents per 100 pounds.” 


































































































202. Split Deliveries in Chicago Union Stock Yards District 
14 M. C. C. 743. 


This is a proceeding in which no exceptions were filed to the report 
and order recommended by the examiner and as the order was not 
stayed, it became effective as the order of the Commission. The re- 
spondents in this proceeding maintained a rule providing that freight 


2 One of the peste petitioned the Commission to modify its findings so as to 
require the cancelation of this aggregating rule on the ground that it is in con- 
travention of the findings in Aggregating Express Shipments, 192 1. C. C. 301. 
Hearings were held and a proposed report was issued by an examiner. Exceptions 
were filed and the matter was assigned for oral arguments before Division 2. The 
parties decided not to argue the issues and the oral argument was canceled. A 
draft of a final report was pending before Division 2 when it suspended the effective- 
ness of the minimum rate order. In the meanwhile, the carriers have formed a 
forwarding company and have canceled the rule from the agency tariffs. 
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in one shipment may be delivered to two or more, but not more than 
five, places in Chicago, Ill., at an additional charge of 3 cents per 100 
pounds at the actual weight delivered at such places. It was proposed to 
change the rule by providing that no additional charge would be made 
for deliveries in excess of one to points within the Union Stock Yards 
District. The reason for the proposed change was that the carriers con- 
sidered the Union Stock Yards District as ‘‘one place’’ and that a ship- 
ment for delivery at two or three docks of a subsidiary of a packing 
company was considered as a shipment consigned to ‘‘one place.’’ There 
was no evidence submitted as to whether the proposed rule would result 
in charges that would be reasonably compensatory for the services to be 
rendered and as evidence respecting the carriers’ cost of operation is 
a matter peculiarly within their knowledge the examiner found that the 
evidence should have been made available in considering the lawfulness 
of the rule. Based on the record as a whole, the proposed rule was 
found unlawful. The examiners’ reports accompanying recommended 
orders which become effective by operation of law are of doubtful value 
as precedents and this case is referred to merely to complete the list 
of proceedings which involve the issues under discussion. 


203. Rule and Rates, O. K. Transfer & Storage Co., S. Territory, 


18 M. C. C. 699. 


The schedules proposed by the respondents in this proceeding in- 
cluded the following rule: 


‘‘SPpLIT SHIPMENTS—F eight may be shipped by one or more consign- 
ors at origin or en route therefrom to one or more consignees at 
destination or en route thereto and the truckload rates shown here- 
in shall apply to the total weight of such consolidated shipments, 
subject to minimum truckload weights and charges herein provided ; 
except does not apply on articles shown in item 10.’’ 


This rule was criticized by Division 3 on the ground that as the ser- 
vices of split pick-ups and stopping-in-transit for partial loading were 
separate services, the provisions for these separate services should be 
separately stated in the tariffs. 

The principal question, however, was whether charges were provided 
for services held out by respondents. The Division interpreted the rule 
as permitting a number of pick-ups and deliveries in connection with 
one truckload shipment. 


‘‘These services,’’ the Division said, ‘‘are connected with trans- 
portation, and we are of opinion that pick-ups and deliveries in 
excess of one pick-up and one delivery are in violation of section 
217(a) of the act, unless motor common carriers provide appropriate 
charges therefor in their tariffs. Owing to the physical limitations 
inherent in transportation by water and by rail, such carriers have 
never been held obligated to deliver freight beyond their docks and 
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stations. Such limitations do not apply in the case of transpor. 
tation by motor vehicle, one of the advantages of which is the great 
mobility of the equipment with which the transportation is per- 
formed. It therefore seems too obvious to require discussion that 
where a truckload shipment moves from one consignor at origin to 
one consignee at destination the line-haul rates are understood to 
include one pick-up and one delivery. Additional pickups and 
deliveries entail additional expense to the motor carriers.’’ 


The Division found that the proposed method of including the 
charges for the split pick-ups and split deliveries and partial loading 
and unloading in transit was inequitable to shippers who do not use 
the services. Without passing upon the question of the lawfulness of 
the split deliveries of truckload shipments moving at truckload rates, 
the Division stated that it was of the opinion that the proper method 
of publishing charges for such services is to state the charges separately 
in the tariff schedules which describe the services. 


204. Western Co-op. Trucking Assn. Rates in Minn. and N. Dak., 
19 M. C. C. 511. 


Certain carriers operating in the Northwest proposed the following 
rule: 


‘*SPLIT PICK-UP SERVICE—A shipment may be picked up at two or 
more places at the same point of origin when it is consigned to one 
consignee at one destination and when such pick-up service is re- 
quested by the consignee. 

‘‘SPLIT DELIVERY SERVICE—A shipment may be delivered at two or 
more places at the same destination when it is from one shipper 
only at one point of origin on one bill of lading and on one day. 
‘*For the purpose of this rule, Minneapolis and St. Paul, Minn., 
will be considered as one point of origin and as one point of desti- 
nation.”’ 


Division 3 stated that the allowance of an unlimited number of 
pick-ups and deliveries in excess of one pick-up and one delivery with- 
out charge for the additional service, unless such service is stated as 
included in the line-haul rates, would be in violation of that provision 
of section 217(a) of the act which requires every common carrier by 
motor vehicle to file tariffs showing ‘‘all the rates, fare, and charges for 
transportation and all services in connection therewith***.’’ The rule 
was also criticized because it provided for unlimited pick-ups and de- 
liveries and because the word ‘‘shipment’’ was not defined to indicate 
whether ‘‘truckload shipment’’ was meant. A further criticism was 
that the rule was vague and indefinite in that it did not indicate clearly 
that the shipment was to be billed from one consignor and to be ten- 
dered on one bill of lading. 
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To the extent it restricted additional pick-ups at origin to instances 
where such service was requested by the consignee, the rule was con- . 
demned as discriminatory as in effect it denied similar service to a 
consignor, since there would be no difference in the service whether per- 
formed for a consignor or for a consignee. With respect to making a 
charge for all split-pick-ups or deliveries except one of each, Division 3 
said : 


‘*When a truckload shipment moves from one consignor at origin 
to one consignee at destination, the line-haul rates may be considered 
as properly including one pickup at origin and one delivery at des- 
tination. Additional pick-ups and deliveries increase the carriers’ 
costs of operation, and the carriers should receive reasonable 
charges therefor from consignors or consignees requesting the ad- 
ditional service. However, if additional deliveries are rendered for 
a number of consignees, it would manifestly be discriminatory to 
afford one of them a delivery without charge, while assessing charges 
against the others. In effect, all of them receive a less-than-truck- 
load service at a truck-load rate. In such cases the charges for the 
additional deliveries ought to be allocated equitably among the sev- 
eral consignees. Proposed rule 4(a) does not provide for such al- 
location of charges.’’ 


The schedules were ordered canceled without prejudice to the filing 
of new schedules containing split-pick-up and delivery rules free from 
the objectionable features of the proposed rules pointed out in Divis- 
ion 3’s discussion. 


205. Central Territory Motor Carrier Rates—Seventh Supplemental 
Report, 19 M. C. C. 545. 


In this report, Division 5 of the Commission considered a proposal 
of a group of carriers (1) to cancel a rule providing for split deliveries 
and (2) to establish reduced commodity rates on certain paper articles 
in shipments less than 5,000 pounds and minimum 5,000 pounds, from 
points in Wisconsin to Chicago and certain other destinations in IIli- 
nois. The petitioner asserted that by cancelation of the existing rules 
and charges for split deliveries, shippers would be less confused as to 
the services to be afforded when various quantities of paper articles 
are shipped in a single day. It represented that by reductions in the 
less-than-truckload and the 5,000-pound quantity rates, individual ship- 
ments could be made at an estimated increase of only 1 cent in the 
average charge prescribed on the traffic and that the shippers believed 
the change would result in a transportation cost which would enable 
them to enter the Chicago market. It was found that the establishment 
of the commodity rates would not be warranted and the proposal was 
not approved. 
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206. New England Motor Carrier Rates—Tenth Supplemental 
Report, 19 M. C. C. 777. 


In this supplemental report, Division 5, at page 780, considered 
a proposal of Haarala Trucking Company to maintain a reduced com- 
modity rate of 45 cents, minimum 10,000 pounds, on corrugated fiber- 
board boxes from New York to 10 points in Massachusetts within 20 miles 
of Gardner, Mass. This rate was proposed to apply on single ship- 
ments consigned to one consignee at one delivery point. The petitioner 
also proposed a rate of 50 cents, minimum 10,000 pounds, on the same 
commodity from and to the same points which would apply on a single 
shipment consigned to more than one, but not more than five, consignees 
located at the same point or at two or more points within the destination 
group. Division 5 found that the proposed rate of 45 cents would be 
reasonably compensatory at a minimum of 16,000 pounds and permitted 
its establishment. It was unable to find that the 50-cent rate including 
stoppage in transit for partial unloading and split deliveries reflected a 
proper differential over the 45-cent rate from a cost standpoint for the 
additional services that would be rendered thereunder. The petition 
to establish the 50-cent rate was denied. 


207. Split Deliveries in Western States, 20 M. C. C. 555. 


Respondents in this proceeding proposed revised rules respecting 
partial deliveries at destinations and intermediate points. The rules 
were intended to accomplish several purposes. They would remove a 
weight limitation contained in respondents’ rules governing partial de- 
liveries in transit, would remove a restriction on total number of de- 
liveries permitted in transit and at destination, would equalize a charge 
for stop in transit with that for an additional delivery at final destina- 
tion, and would extend the right of partial deliveries in transit and split 
deliveries at destination to traffic in connection with which the re- 
spondents’ effective rules did not apply. Respondents’ effective rules 
limited the maximum number of deliveries in transit or at destination 
to three, including the final delivery. Respondents considered this 
limitation unnecessary. They also felt that there was no justification 
for a charge of $3 for a partial delivery in transit when but $1 was 
charged for an additional delivery at destination. They proposed that 
the charges for all deliveries whether in transit or at destination should 
be made for $1 in addition to the line-haul rate. 

There appears to have been little evidence as respondents limited 
their testimony to an explanation of the purposes of the proposed 
changes. No attempt was made to show that the charge of $1 for deliver- 
ies in transit would be compensatory. The proposed rules would apply 
on shipments between Los Angeles and points in Arizona. A motor 
carrier protestant which includes in its membership most of the motor 
carriers operating locally in Arizona expressed concern that a liberaliza- 
tion of the respondents’ rules governing deliveries in transit and at des- 
tination would encourage consumers and retailers in Arizona to con- 
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solidate their purchases and shipments, taking split deliveries at their 
respective places of business or use, and thereby adversely affect the 
jobbing interests in Arizona and in turn members of the protestant as- 
sociation who distribute from the jobbers’ warehouses. Jobbing inter- 
ests in Arizona also opposed the proposed rules on the ground that they 
would not only encourage consolidated purchases and shipments but 
would give wholesalers and distributors in the Los Angeles area undue 
advantage in Arizona over distributors maintaining warehouses and 
plants there. The Division did not specifically comment upon these 
contentions, but the context of the report would indicate that some 
weight was given to them. 

A serious criticism was made of the proposed rules in that they 
night lead to out-of-route or back-haul service by the carriers in com- 
plying with the shippers’ instructions respecting deliveries in transit. 
Between Los Angeles and points in Arizona, there are three principal 
routes, one entering Arizona at Yuma on the south, another at Ehrenberg 
in the central part of the State, and the third at Topock in the north. 
To many points in Arizona, such as Phoenix and Tucson, both Yuma 
and Ehrenberg are ‘‘directly intermediate.’’ The proposed rules could 
be interpreted to permit the consignor of a shipment to Phoenix or 
Tucson to demand a partial delivery at both Yuma and Ehrenberg, and 
the only way such service could be performed would be to split the ship- 
ment at origin, sending parti of it over one route and sending part of it 
over another or by back-hauling part of it from destination or some 
other point along the route. To avoid this possibility, the Division said 
that rules should be qualified to permit deliveries in transit only at 
points on the direct route. The Division further said that, in the ab- 
sence of routing instructions in connection with particular rates, any 
rule governing deliveries at intermediate points should be reasonably 
restricted, in the carriers’ own interest, to eliminate the possibility of a 
demand for the use of conflicting, circuitous, or expensive routes, or 
should make provision for adequate compensation in such cases. The 
Division also commented on the possibility that the rules afforded of 
according rates at intermediate points lower than the specific rates pub- 
lished to more distant points. For example, if the rate to a more dis- 
tant point is less than to an intermediate point by reason of competi- 
tion, the shipper could defeat the higher rate to the intermediate point 
by providing for a shipment to the more distant point with the delivery 
of most of the weight at the intermediate point. The Division indicated 
that any rules for partial deliveries in transit should be qualified to avoid 
such results. It was found that the suspended rules would result in 
unlawful discrimination between shippers and tend to destroy sound 
economic conditions, among, and adequate, economical, and efficient ser- 
vice of, motor carriers in the territory involved. 

Although the issue was not before the Division in the proceeding, 
it commented upon a disagreement among the respondents as to the 
meaning of the word ‘‘destination.’’ Some of respondents took the posi- 
tion that ‘‘destination’’ meant the precise point at which the last de- 
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livery is made and that all prior deliveries are ‘‘in transit’’ subject to 
the $3 charge for deliveries in transit; and other respondents took the 
position that ‘‘destination’’ meant the town or city where the final de- 
livery is made and that all deliveries within the delivery limitation of 
such point are split deliveries at destination subject to the $1 charge! 


208. Split Deliveries at Western Construction Sites, 21 M. C. C. 555. 


Respondents in this proceeding proposed a rule permitting ship- 
ments weighing 20,000 pounds or more to be delivered at more than 
one point within the scope of a construction project at an additional 
charge of 2 cents per 100 pounds, minimum charge $6. Provision was 
made for the collection of demurrage charges from the time of the first 
partial unloading of the shipment, and the movement of the vehicle from 
the first point of partial unloading to the final point of unloading was 
limited to ten miles. Although there was some uncertainty as to the 
definition in the rule of the term ‘‘construction project,’’ the Division 
realized the difficulty confronting the respondents in formulating a 
rule or definition which would meet every need, and as the rule was a 
decided improvement over the rules respecting split deliveries respond- 
ents were attempting to apply, and having in mind respondents’ willing- 
ness and express purpose to republish the rule as often as necessary to 
eliminate uncertainty, the indefinitness of the description of construc- 
tion projects was not considered a sufficient reason for condemning the 
rule. The proposed rule was found not unlawful and permitted to be- 
come effective. 


209. New England Motor Carrier Rates, 22 M. C. C. 705— 
Twelfth Supplemental Report. 


Upon petition of one of the respondents, Division 5 prescribed pro- 
visions for deliveries of shipments of furniture from and to certain 
points to not more than three consignees at one or more points at a 
charge in addition to the line-haul rate of $2 for each delivery. The 
proposal was not opposed by any of the parties and there was no dis- 
cussion of the proposal respecting split deliveries. 


210. Central Territory Motor Carrier Rates, 22 M. C. C. 729— 
Thirteenth Supplemental Report. 


A group of carriers sought authority to maintain rates of 45 cents, 
minimum 10,000 pounds, with split deliveries ; 35 cents, minimum 15,000 
pounds, in straight truckloads; and 40 cents, minimum 15,000 pounds, 
with split deliveries on fresh meats from Ashwaubenon, Green Bay, and 
Preble, Wis., to Chicago, Ill. The proposal is discussed on pages 735 
and 736 of the report. Division 5 found that the proposal to accord two 
deliveries on shipments of 10,000 pounds would have the practical ef- 





8 The issue respecting the meaning of the word “destination” is before Division 
2 in I. & S. No. M-952, Stopping-in-Transit at Pittsburgh, Pa. 
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fect of nullifying the application of the higher rate of 65 cents on less 
than truckloads, minimum 5,000 pounds, previously prescribed. Since 
10,000 pounds of the commodity would load the vehicles to only two- 
thirds of their carrying capacity, the proposal would not tend to result 
in increased economy in the use of equipment. 

The Division found, however, that the split delivery provision pro- 
posed for shipments of 15,000 pounds would tend to promote economical 
transportation of the commodities by enabling the shippers to ship in 
approximately full truckloads at reduced expense. The additional ex- 
pense of making two deliveries, the Division found, would be amply 
compensated by the proposed increase in the straight truckload rate. 
The proposal for the establishment of a straight truckload rate of 35 
cents, minimum 15,000 pounds, and a rate of 40 cents, minimum 15,000 
pounds, for two deliveries within the corporate limits of Chicago, IIl., 
was approved. The proposal for split delivery on shipments of 10,000 
pounds was denied. 


211. New England Motor Carrier Rates, 23 M. C. C. 361— 
Thirteenth Supplemental Report. 


At pages 375 to 377, Division 5 discussed a proposal of a respondent 
to establish truckload commodity rates on non-alcoholic beverages from 
Boston and Somerville, Mass., to New England destinations. It was 
proposed to render not over two deliveries at one destination at the 
proposed rates without an additional charge. The Division considered 
that the carrier’s cost for making two deliveries for a single truckload 
would be somewhat greater than for one delivery and the carriers should 
make a reasonable charge for the additional service. The Division did 
not modify its minimum rate order to make provision for split deliveries 
as the record did not permit a determination of a reasonable charge for 
the service. The Division stated, however, that upon the request of a 
petitioner the matter would be set for a further hearing to permit it to 
adduce evidence upon which a reasonable charge for the service could 
be determined.* 

In the same report, at page 379 and 380, the Division considered a 
proposal of certain carriers to establish a rule in connection with a rate 
on paper and paper articles from Albany, N. Y., to Boston, Mass., under 
which a truckload shipment from one consignor to not more than three 
consignees could be stopped off for partial unloading at points inter- 
mediate to Boston and for split deliveries in Boston, when the final des- 
tination is Boston, at an additional charge of $2.50 for each delivery. 
The evidence indicated that the rate from Albany was relatively higher, 
distance considered, than the rate from Waterville, Bucksport, and 
certain other Maine points to Boston. Respondents did not desire to 
reduce the rate from Albany to Boston and they contended that the 
proposed rule would enable the Albany shipper to obtain a 32-cent 





4For Division 5’s finding on reconsideration see New England Motor Carrier 
Rates, 26 M. C. C. 623, infra. 
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truckload rate to Boston on less-than-truckload shipments when such 
shipments together with other less-than-truckload shipments to points 
intermediate to Boston aggregated a truckload. The Division was unable 
on the record to determine whether the maladjustment which appeared 
to exist in the rates should be corrected by a revision in the Maine 
rates upward or the Albany rates downward. The petition was denied, 
as correction of the rates should not be accomplished by making the Al- 
bany rates subject to a partial unloading and split delivery rule. The 
proceeding was reopened for further hearing respecting the rates from 
Albany and the Maine points to Boston. 

In this report, at pages 385 and 386, the Division also considered 
a proposal to establish a split delivery rule in connection with rates 
on soap from Boston and Lawrence, Mass., to New York, N. Y., and 
Newark, N. J. It was proposed to permit a total of five deliveries sub- 
ject to a charge of $3.50 each when the total number of deliveries was 
not over three, and a charge of $2.50 when the total number of deliy- 
eries was over three. The Division could see no sound reason for the 
proposed lower delivery charge when more than three deliveries were 
made. It was of the opinion that a charge of $3.50 should be made for 
each delivery, including the final one, citing Western Co-Op Trucking 
Assn. Rates in Minn., and N. Dak., supra. 


212. Central Territory Motor Carrier Rates, 24 M. C. C. 69— 
Sixteenth Supplemental Report. 


At pages 73 and 74 of the report, Division 5 considered a proposed 
split-delivery rule which would provide for the application of truck- 
load rates plus certain distribution charges on pool shipments of fresh 
meat from Davenport, Iowa, to Chicago, Ill. The proposed rule would 
provide that pool shipments of meats might be billed to one or more 
consignees for multiple deliveries, not in excess of eight, within the 
limits of the same municipality. One of the arguments advanced in 
support of the proposal was that split delivery service would reduce 
damage claims, since pool shipments would be delivered from road haul 
trucks instead of being transferred to local trucks. It was opposed by 
the Central States Motor Freight Bureau on the ground that it would 
have the effect of establishing less-than-truckload commodity rates on 
approximately the same basis as truckload rates and would thereby tend 
to disrupt the less-than-truckload rate structure. The wording of the 
rule was indefinite and incomplete, particularly since it did not indi- 
cate whether pool shipments would be originated by one shipper or 
several shippers, or whether such shipments would be tendered at one 
time on one bill of lading. The Division found that the evidence did 
not show the extent to which the proposed rule would affect the carrier’s 
revenues or its effect upon the existing rate structure. The Division was 
not persuaded on the record before it that the proposed rule would re- 
sult in reasonable charges and practices and the petition was denied. 
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213. Central Territory Motor Carrier Rates, 24 M. C. C. 785— 
Eighteenth Supplemental Report. 


In this report at pages 790 to 793, Division 5 considered a proposal 
of respondents to readjust rates on paper products from Wisconsin 
producing points to Chicago, Ill., and adjacent destinations. Rates were 
proposed on truckload shipments of 20,000 pounds for delivery to more 
than one consignee. On amounts in excess of 5,000 pounds delivered 
toa single consignee, the proposed truckload rates to Chicago permitting 
multiple deliveries would be the same as those proposed on straight 
truckloads, but where a partial delivery of 5,000 pounds or less would 
be made, the rate on this part of a truckload shipment would be 3 cents 
higher. To points other than Chicago, the truckload rates permitting 
multiple deliveries would be higher than those to Chicago by amounts 
ranging from 5 to 14 cents. No limit was proposed with respect to the 
number of deliveries which might be required at the proposed rates. 
The Division found that in view of the circumstances surrounding the 
movement of paper products from the Wisconsin producing points to 
the Chicago area, rates on traffic delivered to more than one consignee 
might reasonably be maintained, provided that adequate compensation 
for the necessary additional service was received. The proposal was 
criticized by the Division because it placed no restriction on the number 
of deliveries which might be required under the basic rates. Further- 
more, the grouping of the points to which split deliveries would be made 
was not uniform and the charges for deliveries to such groups did not 
appear to be reasonably related. The proposal was further criticized 
by the Division as it would result in higher charges on shipments dis- 
tributed entirely in adjacent suburban points than on shipments deliver- 
ed in Chicago, requiring longer hauls and the traversing of more 
congested areas. 

The Division divided the area comprising the City of Chicago and 
adjacent points into geographical zones and prescribed distribution 
charges graduated according to the number of zones in which distribu- 
tion would be made and the number of zones traversed. The Division 
found that reasonable additional charges for multiple deliveries would 
be 1 cent per 100 pounds for the entire weight of the shipment when all 
deliveries were made within the same zone, 2 cents per 100 pounds when 
two zones were traversed, and 3 cents per 100 pounds when it was 
necessary to traverse three zones, plus an additional charge per stop. 
The Division prescribed a uniform charge of $1.50 for each stop, in- 
cluding the last°. 


214. New England Motor Carrier Rates, 26 M. C. C. 195— 
Eighteenth Supplemental Report. 


In this proceeding, Division 5 approved a novel method of rate- 
making. It modified its order to permit the maintenance of less-than- 





5 These findings were modified on reconsideration in Central Territory Motor 
Carrier Rates, 31 M. C. C. 273, infra. 
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truckload rates on soap and related articles from Quincy, Mass., to New 
England points limited to apply only when 20,000 pounds or more of 
the articles are received from a consignor at one time consigned to one 
consignee at more than one destination or to more than one consignee at 
one or more destinations. These less-than-truckload rates were subject 
to certain minimum charges per shipment and would apply at the actual 
weight for each shipment from point of origin to its respective destina. 
tion. 


215. New England Motor Carrier Rates, 26 M. C. C. 623— 
Nineteenth Supplemental Report. 


In the Thirteenth Supplemental Report, supra, Division 5 denied 
a petition of one of the respondents so far as it sought to apply the rates 
for two deliveries of a single truckload at one destination without an 
additional charge. In a petition for reconsideration, considered at page 
629 of the Ninteenth Supplemental Report, the petitioner contended 
that not over 20 minutes are required for the additional delivery and that 
its cost for the additional delivery was ‘‘so small that it can be easily 
absorbed by the carrier out of its total truck earnings.’’ Upon recon- 
sideration Division 5 modified its previous order to permit not over two 
deliveries of a single truckload of non-alcoholic beverages at one destina- 
tion without an additional charge for the second delivery. The Division, 
however, indicated that it would call upon the respondents to adduce 
evidence of the carriers’ cost of making multiple deliveries of alcoholic 
beverages and other commodities when the proceeding was reopened for 
further hearing with respect to commodity rates in general. 


216. Central Territory Motor Carrier Rates, 28 M. C. C. 571— 
Thirtieth Supplemental Report. 


At page 586, in considering a proposal respecting rates on glassware, 
Division 5 referred to the fact that the rates maintained by the respond- 
ents on the traffic permitted multiple deliveries at destination, not in 
excess of five, without additional charge. On the ground that multiple 
deliveries at the same charges that are made for single deliveries result 
in undue discrimination, the Division found that there should be an 
additional charge for multiple deliveries over and above that resulting 
from the line-haul rate of not less than 1 cent per 100 pounds for each 
delivery, including the last, computed upon the entire weight of the 
shipment. 


217. Polished Granite From Kansas City to Chicago, 29 M. C. C. 272. 


In this proceeding, Division 2 considered a proposal of a motor 
common carrier to reduce its rate on polished granite from Kansas City, 
Mo., and points grouped therewith to Chicago, Ill., and to eliminate 
tariff provisions permitting five stops in transit for partial unloading 
without any charge in addition to the line-haul rate. Although not 
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shown of record, the Division considered that the cost of providing the 
stops in transit was considerable and that the proposal to eliminate the 
stops in transit was justified. It was not persuaded upon the record, 
however, that a reduction in the rate had been justified and the proposed 
schedules were ordered canceled without prejudice to the filing of new 
schedules in conformity with the views expressed in the report. 


218. Central Territory Motor Carrier Rates, 30 M C. C. 253— 
Thirty-Sixth Supplemental Report. 


In this report, at pages 262 and 263, Division 5 approved a proposal 
of respondents to cancel tariff provisions which permitted partial de- 
liveries at not more than four different destinations of fruits and vege- 
tables from Chicago, IIl., to Bay City, Mich., at no charge in addition to 
the line-haul rate. In giving its approval, the Division indicated that 
shipments accorded split deliveries at the same total freight charges as 
are made for shipments which are delivered at one point are unreason- 
able. 


219. New England M. Rate Bureau, Inc., v. Lewers and McCauley, 
30 M. C. C. 651. 


The complaint considered in this report was filed by a group of 
motor common carriers against the minimum rates maintained by a 
contract carrier of 15 cents on sugar from Boston, Mass., to Providence 
and other Rhode Island points and 10 cents, minimum 8,000 pounds, on 
groceries and related commodities from Boston to Providence and from 
Providence to Worcester, Mass. The sugar transported by defendants 
moved in truckloads averaging 14,000 pounds and consisted of a number 
of individual shipments to different consignees. The number of de- 
liveries averaged five per vehicle although sometimes they ran as high 
as 10 or 12. The evidence apparently did not indicate that a minimum 
shipment of groceries weighing 8,000 pounds or more would be delivered 
to more than one consignee. It was the contention of the complainant 
that the defendant should be required to establish truckload rates on 
sugar no lower than those of motor common carriers. The motor common 
carriers did not maintain rules permitting split deliveries and they did 
not consider that the defendant should be permitted to accord this serv- 
lee. Division 3 referred to the 18th Supplemental Report in the New 
England proceeding, supra, in which proposed less-than-truckload rates 
were approved subject to a provision that they would apply only when 
20,000 pounds or more of the articles were received from a consignor at 
one time consigned to one consignee at more than one destination, or to 
more than one consignee at one or more destinations. The any-quantity 
rate on sugar of 15 cents and the 10-cent rate, minimum 8,000 pounds, 
on groceries were found unlawful. It was further found that it was 
necessary and desirable in the public interest and to promote the national 
transportation policy that the defendants establish in lieu thereof a 
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minimum rate of 15 cents on sugar and groceries to apply on straight 
or mixed shipments aggregating 12,000 pounds or more. The effect of 
this finding was to permit the contract carrier to pick up as many ship. 
ments of groceries or sugar as it desired so long as an aggregate of 12,000 
pounds or more was accumulated and moved in a single truck. No 
charge was imposed for the service of according multiple deliveries as 
the record indicates that the rate found lawful would return the cost 
of performing the service plus a reasonable profit. 


220. McClosky & Shaffer, Split Delivery, 30 M. C. C. 692. 


In this proceeding Division 3 considered a proposal of a motor con- 
tract carrier to establish a rule providing for split deliveries of shipments 
of salt from Detroit and other points in Michigan to destinations in 
Illinois, Indiana, and Ohio. Under the proposed rule, split deliveries 
would be performed at a charge of $2.50 for each delivery except the 
last. Evidence was introduced respecting the arrangements maintained 
by a competing contract carrier and by competing motor common car- 
riers. There was no evidence relative to the cost of making split de- 
liveries of salt, and the Division found that there was no showing that 
the charge of $2.50 for each delivery except the last would not be reason- 
ably compensatory. The proposed charge for the service appeared to be 
reasonable in comparison for the charges maintained for similar services 
by a competing contract carrier and by motor common carriers and the 
proposed rule was found just and reasonable. 

It should be noted that in dealing with the split delivery charges of 
this contract carrier, a treatment was accorded different from that ac- 
corded charges of motor common carriers. The contract carrier made 
no charge for the last delivery, whereas in previous reports it was found 
that there should be a charge for each split delivery made by a motor 
common carrier in order to avoid unlawful discrimination and prejudice. 
In the report, the Division referred to the fact that the charges are pre- 
paid by the shipper, and while they are passed on to the purchaser of the 
salt, they are prorated among them. ‘‘In any event,’’ the Division said, 
‘*the charge is the subject of a contract between the shipper and the 
respondent, and there is no basis for the contention advanced by the 


protestants that the proposed rule would result in unjust discrimina- 
tion.’”6 


221. Central Territory Motor Carrier Rates, 31 M. C. C. 273— 
Forty-second Supplemental Report. 


On pages 287 to 289, Division 5 reconsidered its findings in the 
Eighteenth Supplemental Report, supra, respecting the charges for split 
deliveries on pooled shipments of paper from Wisconsin points to 
Chicago, Ill., and approved on truckloads, minimum 20,000 pounds, 


6 There is no requirement in Part II of the Interstate Commerce Act that motor 
contract carriers may not discriminate between shippers. 
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accorded split deliveries within the corporate limits of Chicago, rates 
9 cents higher than the truckload rates when the amounts delivered at 
one place are not less than 5,000 pounds, and rates 5 cents higher than 
the truckload rates for amounts less than 5,000 pounds. The rates ap- 
proved for amounts less than 5,000 pounds were made subject to a 
minimum charge of 83 cents for each individual consignment. This 
modification was subject to the provision that on any shipments less 
than 5,000 pounds, the charges should be no greater than those applic- 
able on shipments of 5,000 pounds. In the same report at pages 288 
and 289, the Division considered the charge of $2.50 for stopping-in- 
transit to complete loading on paper traffic from Wisconsin to Chicago. 
A reduction of the charge to $1 was approved. 


222. New England Motor Carrier Rates, 31 M. C. C. 503— 
Thirty-Third Supplemental Report. 


At pages 503 and 504, Division 5 considered a proposal of one of 
the respondents to maintain a truckload rate on cleaning, scouring, and 
washing compounds, and related articles from Albany, N. Y., to Wor- 
cester, Mass., 3 cents less than the rate on the same commodities from 
Albany to Boston, Mass. It was proposed that the rate be subject to 
tariff provisions permitting split deliveries, not to exceed 10, subject to 
an additional charge of $1.25 for each delivery except the first. This 
proposal to permit the first split delivery to be made without charge 
was advanced because the prescribed rate to Boston permitted the first 
split delivery to be made without charge. 

Division 5 indicated that the split delivery charge should be made 
on the first delivery as well as on all subsequent deliveries. It found 
that each delivery, including the first one, imposes some cost upon the 
carrier for which it should receive reasonable compensation. The re- 
spondents were told that they could adjust the split delivery charge at 
Boston to conform to the views expressed in the report without obtaining 
prior authority from the Commission since such an adjustment would 
increase the charge. 

The respondents were permitted to establish the proposed rate 


with the modification that the split-delivery charge be made for each 
delivery. 


223. Canned Goods, E. T. L. Territory to Ga., N. C., and S. C., 
32 M. C. C. 645. 


Appendix D to this report contains rules for stopping-in-transit for 
partial loading and unloading suggested by the Southern Motor Carrier 
Rate Conference for prescription in connection with rates on canned 
goods from trunk-line territory to certain Southern States. These rules, 
according to the report, are the same as many common carriers main- 
tain on all traffic moving in volume quantities intraterritorially within 
Southern territory and interterritorially between Southern territory 
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and other territories, including trunk-line territory, except that in many 
instances the charge is $5.50 per stop for either loading or unloading in 
transit, whereas the carriers propose to establish a minimum charge of 
$2.75 per stop. Division 3 found that the rules were reasonable, but 
a few changes were required for the purpose of clarification. 


224. Ex Parte No. MC-24, California Motor Carrier Rates, 
decided August 13, 1942. 


This proceeding brings in issue the rates of respondent motor com- 
mon and contract carriers on interstate and foreign commerce between 
all points in California. The report adopted August 13, 1942, by Divi- 
sion 3, dealt solely with rates between the Los Angeles Harbor area, on 
the one hand, and on the other hand, other sections of Los Angeles and 
nearby points. Minimum rates and charges and rules and regulations 
were prescribed for motor common and contract carriers. The prescribed 
rules are as follows: 


RULE FOR CONSOLIDATION OF SHIPMENTS 


(Applies only on shipments having point or origin or point of desti- 
nation on steamship wharves or docks within Los Angeles harbor, Zone 
20.) 


(A) Upon written instructions from consignee prior to transporta- 
tion, two or more shipments tendered to carrier at one time at one 
steamship wharf or dock for one consignee at one point of destination, 
may be consolidated and transported at the rate applicable on the com- 
bined weight of such shipments, subject to Notes 1 and 2. 


(B) Upon written instructions from consignor prior to transporta- 
tion, two or more shipments tendered to carrier at one time by one 
shipper at one point or origin for one or more consignees at one or more 
points of ultimate destination, to be delivered by carrier to one steamship 
wharf or dock within Los Angeles harbor, Zone 20, may be consolidated 
and transported at the rate applicable on the combined weight of such 
shipments, subject to Notes 1 and 2. 


Note 1—Consolidated shipments transported under the provisions 
of this rule shall be accompanied by a single document 
containing the freight bill number and weight of each in- 
dividual shipment. All of the individual shipments must 
actually be available for transportation by the carrier when 
tendered to it. 


Note 2—Written instructions will not be necessary when consoli- 
dating shipments, under the provisions of Paragraphs (A) 


and (B), to or from one vessel at one steamship dock or 
wharf. 
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RuLEs For Spuiit Pick-Ups AnD Spuit DELIVERIES 
Split Pick-Up. 


The charge for transportation of a split pick-up shipment, as defined 
in Item No. 10, shall be the pick-up and delivery charge applicable under 
rates in section No. 3 for transportation of a single shipment of like 
kind and quantity of property from that point of origin of any com- 
ponent part which produces the highest charge to point of destination, 
subject to Notes 1, 2, and 3 of this item, plus the following additional 
charges : 


Weight of component part Additional charge for each 
(in pounds) component part picked up 
Over but not over (in cents) 

0 100 25 
100 500 35 
500 1,000 50 
1,000 2,000 75 
2,000 4,000 100 
4,000 10,000 125 
10,000 20,000 150 
20,000 _ 200 


Note 1—The provisions of this item shall not apply: 

(1) If split delivery service is to be accorded ; 

(2) Unless at the time of or prior to the first pick-up a single 
bill of lading or other shipping document shall have been issued for the 
composite shipment and the carrier shall have been furnished with 
written instructions showing the name of each consignor, the points of 
origin and the kind of property in each component part. 

(3) to the extent provided by Item 270. 


Note 2—In the event a lower aggregate charge results from treating 
one or more component parts as a separate shipment, said charge may be 
applied. 


Note 3—Subject to Notes 1, 2 and 3 of Item 80, where point of destina- 
tion is a carrier’s established depot, rates shall be 5 cents per 100 pounds 
(or 5 cents per shipment when shipment weighs less than 100 pounds) 
less than the pick-up and delivery charge. When the point of origin of 
any component part of a split pick-up shipment is carrier’s established 
depot, a deduction of 5 cents per 100 pounds from the pick-up and 
delivery charge shall be made on the actual or authorized estimated 
weight of such component part. When the point of destination and 
point of origin of any component part of a split pick-up shipment are 
carrier’s established depots, rates shall be 10 cents per 100 pounds (or 
10 cents per shipment when shipment weighs less than 100 pounds) less 
than the pick-up and delivery charge on the actual or authorized esti- 
mated weight of such component part. 
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Split Delivery. 


The charge for transportation of a split delivery shipment, as defined 
in Item No. 10, shall be the pick-up and delivery charge applicable under 
rates in section No. 3 for transportation of a single shipment of like kind 
and quantity of property from point of origin to that point of destina- 
tion of any component part which produces the highest charge subject 
to Notes 1, 2, and 3 of this item, plus the following additional charges: 


Weight of component part Additional charge for each 
(in pounds) component part delivered 
Over but not over (in cents) 
0 100 25 
100 500 35 
500 1,000 50 
1,000 2,000 75 
2,000 4,000 100 
4,000 10,000 125 
10,000 20,000 150 
20,000 — 200 


Note 1—The provisions of this item shall not apply: 

(1) If split pick-up service has been accorded; 

(2) Unless at the time of or prior to the tender of the shipment 
a single bill of lading or other shipping document shall have been issued 
for the composite shipment and the carrier shall have been furnished 
with written instructions showing the name of each consignee, the point 
of destination and the kind of property in each component part. 

(3) to the extent provided by Item 270. 


Note 2—In the event a lower aggregate charge results from treating 


one or more component parts as a separate shipment, said charge may be 
applied. 


Note 3—Subject to Notes 1, 2, and 3 of Item 80, where point of origin 
is a carrier’s established depot, rates shall be 5 cents per 100 pounds 
(or 5 cents per shipment when shipment weighs less than 100 pounds) 
less than the pick-up and delivery charge. When the point of destina- 
tion of any component part of a split delivery shipment is carrier’s 
established depot, a deduction of 5 cents per 100 pounds from the pick- 
up and delivery charge shall be made on the actual or authorized esti- 
mated weight of such component part. When point of origin and point 
of destination of any component part of a split delivery shipment are 
‘earrier’s established depots, rates shall be 10 cents per 100 pounds (or 
10 cents per shipment when shipment weighs less than 100 pounds) less 
than the pick-up and delivery charge on the actual or authorized esti- 
mated weight of such component part. 


Split Pick-up or Split Delivery not Permitted on Shipments Picked 
up or Delivered on Docks, Piers, or Wharves :—Split pick-up shipments 





ment 
sued 
ished 
point 


ating 
iy be 


rigin 
unds 
nds) 
tina- 
‘ier s 


MAY, 1943 813 





or split delivery shipments as defined in Item 10 will not be permitted 
under the rates and charges provided in this appendix when the ship- 
ment or any component part of it, is picked up or delivered on a dock, 
pier or wharf. 


Summary of Action of The Commission. 


From the foregoing digest of decisions it will be seen that where 
only one rate was provided the Commission has generally held that it is 
unreasonable and unduly discriminatory to shippers who do not avail 
themselves of the service to include the charge for additional pick-ups, 
deliveries, or in-transit stops in the line-haul rate, and is in violation of 
section 217(a), which requires the publication of ‘‘all the rates, fares, 
and charges for transportation, and all services in connection therewith,’’ 
to render such services free of charge. (203, 204, 216, 217, 218) How- 
ever, where the cost of the additional stop was slight, it being shown that 
it did not require more than 20 minutes, and the carrier desired to 
absorb the cost, one additional delivery at no extra charge was approved. 
(215) Stops in transit and split deliveries without extra charge were 
approved where the shipment was subject to the less-than-truckload 
rates from origin to the respective destination of each lot, and subject 
to a minimum of 20,000 pounds for the entire shipment. (214) One 
additional pick-up free of charge under any-quantity rates was disap- 
proved where there was no evidence of the reasonably compensatory 
nature of the minimum charges. (201) But minimum truckload rates 
were prescribed for a contract carrier under which it appears to have 
been the carrier’s practice to allow an unlimited number of free de- 
liveries, and this practice was not condemned. (219) 

In one report the failure to limit the number of pick-ups and =~ 
liveries was criticised (204); but in several other reports there is no 
criticism of this nature although the reports do not disclose any limita- 
tion on the number of such services allowed. (e.g., 208 221) 

Where rates from competing points were improperly related, a 
proposal to off-set the higher rates by allowing stop-offs or split deliv- 
eries thereunder at a charge of $2.50 for each delivery instead of cor- 
recting the rate maladjustment was denied. (211) 

The restriction to the consignee of the right to request split pick-ups 
was condemned as discriminatory, because in effect it denied similar 
service to a consignor, whereas there would be no difference in the service 
whether performed for consignee or consignor. (204) 

Proposed rules offering these services have been criticised for in- 
definiteness where they have failed to state whether the service was 
confined to truckload shipments, and whether shipments were to be billed 
from one consignor and tendered on one bill of lading. (204, 212) 

It has been held that as the services of split pick-ups at origin and 
split deliveries at destination on the one hand, and stopping in transit 
to complete loading or partially unload on the other hand, are separate 
services, the provisions for the separate services should be separately 
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stated in the tariffs. (203, 207) In this connection ‘‘destination’’ means 
the city, town or village where the shipment terminates, and not the last 
one of multiple deliveries therein. (225) 

Where more than one route is available, rules authorizing stop-offs 
in transit have been criticised as leading to out-of-route or back-haul 
services where they did not limit the intermediate stop-off to points on 
the route over which the shipment moves. It was found that in the 
absence of routing instructions in connection with particular rates, any 
rule authorizing stop-offs at intermediate points should be reasonably 
restricted, in the carriers’ own interest, to eliminate the possibility of 
a demand for the use of conflicting, circuitous, or expensive routes, or 
should make provision for adequate compensation in such cases. (207) 

Two methods of charging for stopping-in-transit and for split pick- 
ups and split deliveries are disclosed in the reports and have been 
approved or prescribed by the Commission: (a) an amount per 100 
pounds, which is based sometimes on the weight of the entire shipment, 
and sometimes on the weight of the part lot, and (b) a stated charge per 
delivery or per stop, which in the case of split deliveries is sometimes 
assessed for each delivery and sometimes on all except one delivery. 

(a) Where the assessment for these services is per 100 pounds, it 
is sometimes stated as a separate charge, and sometimes as a line-haul 
rate including the services, made higher than the rate which does not 
include the services. In one case a rate embracing two split deliveries 
made 5 cents over the rate with the same minimum weight affording 
only one delivery was approved by Division 5 (210), while in another 
case a rate authorizing not more than five deliveries in transit and/or at 
destination made 5 cents over the rate with the same minimum for a 
single delivery was disapproved because Division 5 could not find that 
the former reflected a proper differential over the latter from a cost 
standpoint for the additional services that would be rendered there- 
under. (206) 

Other examples of the charges approved or prescribed are, a charge 
of 2 cents per 100 pounds, minimum $6, for additional deliveries, ap- 
parently as many as desired, within the scope of a construction project, 
the movement from the first to final unloading point being limited to 10 
miles (208) ; a charge for each split delivery, not in excess of five, of not 
less than 1 cent per 100 pounds computed on the entire weight of the 
shipment (216) ; and a rate for split deliveries, number apparently not 
limited, 2 cents higher than the rate for single deliveries when the 
amounts delivered at one place are not less than 5,000 pounds, and 5 
cents higher when the amounts delivered are less than 5,000 pounds, 
minimum charge 83 cents, but charges to be no greater than on 5,000 
pounds. (221) 

(b) The following stated charges have been approved or prescribed : 
$1.50 for an additional stop in transit, pick-up or delivery, the first 
being within 2 miles of the second (201) ; $2 each for not more than three 
deliveries at one or more points (209) ; $3.50 each for split deliveries not 
exceeding five (211) ; by a contract carrier, $2.50 for each split delivery 
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except the last one of the shipment (220) ; $1, a reduction from $2.50, 
for stopping in transit to complete loading (221) ; $1.25 each for split 
deliveries not exceeding ten (222) ; $2.75 per stop for stopping in transit 
for partial loading or unloading (223) ; and a scale of graduated charges 
for split pick-ups or split deliveries ranging from 25 cents per delivery 
where the amount delivered is under 100 pounds, up to $2 per delivery 
where the amount delivered is over 20,000 pounds. (224) While charges 
for split pick-ups and split deliveries graduated according to the weight 
of the part lot handled have been prescribed (224), charges for stopping 
in transit to partially unload and for split deliveries graduated accord- 
ing to the number of deliveries were disapproved. (211) While the 
stated charge for split deliveries was first approved for applicaiton only 
on the additional delivery (201), both Divisions 3 and 5 later approved 
it for application on each of the split deliveries or split pick-ups. (204, 
209, 211, 213, 216, 222, 224) 

As will be seen, there has been nothing like uniformity in the charge 
for these services, and apparently the amount which the carriers have 
suggested as adequate to compensate them for the service has generally 
been approved. 


Representative Tariff Provisions. 


The Board of Suspension has furnished the following as representa- 
tive tariff provisions. The comments are those of the Board of Suspen- 
sion. 


The Central States Motor Freight Bureau publishes the following: 


Unless otherwise provided in particular rate items, truckload ship- 
ments weighing 15,000 pounds or more, or on shipments where 
charges are assessed on rates subject to minimum weights of 15,000 
pounds or more, picked up at one point of origin, from one consign- 
or, in one day, may be delivered to more than one consignee at 
Chicago, Ill., or Milwaukee, Wis. * * * subject to the following addi- 
tional delivery charges to be assessed on each and every delivery 
made including delivery to consignee at carrier’s terminal : 


(a) Where any individual shipment in the truckload weighs 
less than 5,000 pounds, an additional rate of 10 cents per 
100 pounds, subject to a minimum charge of 88 cents per 
delivery, shall be assessed on each such individual ship- 
ment in addition to the applicable truckload rate. 


Where any individual shipment in the truckload weighs 
5,000 pounds or more, an additional rate of 8 cents per 
100 pounds shall be assessed on each such individual ship- 
ment in addition to the applicable truckload rate. 


And the Eastern-Central Motor Carriers Association carries the follow- 
ing item: 
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On truckload shipments of over 15,000 pounds (or when charges 
are based on weight of over 15,000 pounds) when consignee desires 
delivery at more than one address within municipal limits of the 
same destination point (not to exceed three deliveries), such split 


deliveries will be made subject to the following conditions and 
charges : 


The rate from original point of origin to final destination, plus an 
additional charge of five dollars and eighty-three cents ($5.83) for 
two (2) deliveries including final delivery ; and an additional charge 
of eleven dollars and sixty-six cents ($11.66) for three (3) de 
liveries including final delivery. (See Note) 


When split delivery is required on truckload shipments, and one 
or more deliveries is for export pier delivery, no split delivery 
charge will be made for either the export delivery or the domestic 
delivery, but not to exceed a total of two (2) free deliveries. In 
addition to the two (2) free deliveries named herein, carriers will 
permit one (1) additional split delivery at a charge of five dollars 
and eighty-three cents ($5.83) (See Note) 


NnoTE—Shipments transported under the provisions of this item 
must be prepaid by consignor. 


Partial loading and unloading and split delivery rules of the Craig 


Trucking Company are set forth on page 694 of the report in McClosky 
¢& Shaffer, Split Delivery, 30 M. C. C. 692, as follows: 


StToprine oF TRUCKLOAD SHIPMENTS IN TRANSIT FOR PARTIAL 
LOADING OR UNLOADING 


(a) Truckload shipments may be stopped in transit between orig- 
inal point of shipment and final destination for the purpose of 
either partial loading or unloading (not both) provided the stop- 
off point is directly intermediate to the final destination over the 
route traveled. 


(b) Charges shall be assessed on basis of established minimum 
weight, or actual weight when greater, of the entire shipment, at 
truck-load rate applicable from point of origin to final destination. 
In addition there shall be an additional charge of $2.50 for each 
stop en route, exclusive of the original pick-up and final delivery 
stops. This charge to be in addition to all other applicable charges. 


Spuit DELIveRY SERVICE 


Shipments moving on truckload rates, and minimum weight of six- 
teen thousand (16,000) pounds, or more, received from one con- 
signor, at one point of origin, on one bill of lading, and at one time, 
may be made up of separate shipments for delivery to two or more 
consignees, subject to the following rules and charges. 
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(a) A distribution sheet, showing details of the deliveries to be 
made must be attached to and accompany the bill of lading, for 
earrier’s use in making deliveries at destination. 


(b) A charge of four cents (4c) per one hundred (100) pounds, 
on each delivery, will be made for this service, subject to a minimum 
charge of fifty cents (50c) for each delivery, and these charges shall 
be in addition to all other applicable charges. 


The Craig rules * * * seem to be about as comprehensive as any we have 
been able to find, except we believe the words in brackets ‘‘ (not both) ’’ 
in paragraph (a) in the partial loading or unloading rule should be more 
explicit and could be clarified by the addition of a note reading sub- 
stantially as follows: 


Stop-off to further load will not be permitted on a shipment which 
previously has been stopped to partially unload, and stop-off to 
partially unload will not be permitted on a shipment which pre- 
viously has been stopped to partially load. 


Conclusions and Recommendations 


The services under consideration, as rendered by motor carriers, may 
be classified under five heads, as follows: 

At Point of Origin: (1) Split Pick-up Service for One Consignor. 
At the request of the shipper carriers will make additional pick-ups at 
several places within the point of origin for that shipper, and forward 
all such freight on one bill of lading to one consignee at one destination. 
In view of the fact that under the published rates the shipper is entitled 
to one pick-up, the usual practice seems to be to make charges only for 
the additional pick-ups. (2) Split Pick-Up Service and Consolidation 
of Shipments from More than One Consignor. Carriers will pick up 
shipments from various consignors at one point of origin which are 
consigned to the same consignee at one destination and will consolidate 
those shipments and transport the same as one shipment, on one bill of 
lading. It is believed that generally the service charge is made for each 
of the pick-ups. The Section of Traffic, Bureau of Motor Carriers of 
this Commission, has taken the position that in rendering this service 
the tariffs should indicate that consolidation of shipments at point of 
origin will be made only upon request of the consignee. Apparently 
their purpose in this was to avoid leaving to the election of the carrier 
the question of whether or not consolidation shall be made of small lots 
into quantities entitled to the quantity rates. 

At Destination: (3) Split Deliveries for One Consignee. On request 
of consignee carriers will make additional deliveries at various places 
within the city of destination. By some of the carriers charges for this 
service are made only on the additional deliveries, on the theory that 
the consignee is entitled to one delivery without additional charge. 
(4) Split Deliveries to More than One Consignee. At request of the 
shipper, carriers will transport as one shipment, on one bill of lading, 
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from one consignor at one origin, goods consigned to more than one 
consignee at one destination. The practice is to assess the service 
charge on each such delivery, following a finding of Division 3 that the 
service charge should be so applied. (204) 

In Transit: (5) Stopping Shipments in Transit to Partially Load 
or Partially Unload. At points between the point of origin and point 
of destination, carriers stop shipments in transit to partially load or to 
complete loading, and to partially unload. A charge is assessed for each 
in-transit stop. 

The Commission has held that as the services of split pick-ups and 
split deliveries on the one hand, and stopping in transit to complete 
loading or partially unload on the other hand, are separate services, 
the provisions for these services should be separately stated in the tariffs, 
(203) It has not, however, required the separate statement of the two 
types of service performed at origin or the two types of service perform- 
ed at destination. 

Split pick-ups involve the aggregating of the weights of different lots 
of freight into one unit shipment. The proposal of an express company 
to aggregate the weights of two or more packages forwarded by more 
than one shipper, treating the packages as a single shipment for the 
application of transportation charges, was condemned by Division 5 
because there would be no actual physical consolidation of the packages, 
which would be handled from origin to destination as separate and in- 
dependent shipments. (108) The Division’s finding may not fairly be 
construed as a condemnation of the actual consolidation of the shipments 
of two or more shippers. The Commission earlier had prescribed a rule 
for aggregating the weights of packages forwarded by one shipper at 
one time on one receipt to one consignee at one address. (101) 

If motor common carriers were permitted to offer the service of 
consolidating the less-than-truckload shipments of one shipper with the 
less-than-truckload shipments of other shippers at their own election 
and apply on all of them the truckload rates, it would appear that either 
the less-than-truckload rates would be vitiated and would never be ap- 
plied, or else the shipper could not know in advance which rate, truck- 
load or less than truckload, would be applied on his shipment. This 
situation would present a clear case of unjust discrimination under 
section 216(d) of the act. If, however, the unification of the part lots 
of a single shipment is not performed at the election of the carrier, but 
is performed by or arranged for and directed in writing by the shipper 
or consignee, those grounds for objection are removed. Therefore, no 
rules authorizing the unification by a carrier of part lots of a shipment 
should be approved unless they definitely place upon shipper or con- 
signee the responsibility for directing the unification to be made. 

The more simple method, and therefore the preferable method, of 
providing for split pick-ups and split deliveries is to provide for only 
one consignor and one consignee, and that additional pick-ups or addi- 
tional split deliveries will be performed at the direction of the consignor 
or the consignee. The other method in vogue, as above shown, is to 
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provide that a shipment may be consigned from one or more consignors, 
or may be consigned to one or more consignees. The first method pre- 
sents no greater problems than are presented by any other accessorial 
or in-transit service. The second method presents some problems that 
are not present under the first method. These problems, so far as we 
have been able to learn them, are connected with (a) the bill-of-lading 
form, (b) the collection of freight charges, and (c) loss and damage 
claims. They will be discussed in this order. 

(a) The national motor freight classification provides, in rule 13, 
that : 


A shipment is a lot of freight received-from one shipper, at one 
point at one time for one consignee at one destination and covered 
by one bill of lading. 


Volume ratings or rates apply only when a volume of freight 
is shipped from one point (or places within plant of one shipper) 
in one day by one shipper, ‘‘on one bill of lading,’’ for delivery to 
one consignee at one destination. 


The classification, however, is no straightjacket. It provides ratings 
on numerous articles, but the carriers are free to depart therefrom by 
specific provisions in their tariffs, either by exceptions to the classification 
or by commodity rates ; and the provisions quoted above are of no greater 
sanctity: they, too. may be departed from by specific tariff provisions, 
provided that in so doing all the requirements of applicable law are 
complied with. 

The classification also provides a uniform bill of lading to be used 
by the carriers parties thereto, and the individual carriers have not in 
their tariffs provided other forms of bills of lading. The bill of lading 
form provides spaces for the naming of only one consignor and only one 
consignee; but the split pick-up and split delivery rules of the carriers 
generally provide that the carrier must be furnished in writing along 
with the bill of lading complete instructions as to consignors or con- 
signees, places of pick-up or delivery, and description of the property in 
each component part of the shipment. (e.g., 224; Representative Tariff 
Provisions, Craig Trucking Company rules.) 

The classification further provides, in Rule 1, that when property 
is transported subject to its provisions, the acceptance and use of the 
uniform bill of lading are required; that rates subject to the provisions 
of the classification are conditioned upon the use of the uniform bill of 
lading ; and if the consignor elects not to accept the terms and conditions 
of that form of bill of lading, the rates charged will be 10 percent higher 
(subject to a minimum increase of 1 cent per 100 pounds) than the rate 
charged for property shipped subject to all the terms and conditions of 
the uniform bill of lading, and the initial carrier must make a suitable 
endorsement, in words set forth in the rule, upon the bill of lading used. 
It is the general rule that rate tariffs are made subject to the classifica- 
tion. 
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Under sections 219 and 20(11) of the Interstate Commerce Act 
common carriers subject to the act receiving property for interstate or 
foreign transportation must issue a receipt or bill of lading therefor, and 
are liable to the lawful holder thereof for any loss, damage, or injury 
to such property caused by it, ete. 

Where provision is made in the tariffs for accepting a volume ship- 
ment from more than one consignor on one bill of lading, the question 
arises, to whom is the bill of lading to be issued? Suppose more than 
one of the consignors asks for it? Or ean the carrier elect to whom it 
will be issued? What the carriers actually do in this respect is not 
disclosed in the tariffs or the Commission reports, nor do officials of the 
Bureau of Motor Carriers know. The bill of lading must cover the 
volume quantity; yet there is no one of the consignors who tenders a 
volume quantity. As a volume lot must be tendered in order to receive 
the benefit of the volume rate, the logical conclusion seems to be that the 
bill of lading should be issued to the one, as consignor, who directs the 
carrier to make the pick-ups and consolidation and forward the whole 
as one shipment, be he a shipper or the receiver of the freight, as he is 
really the one who tenders the volume quantity; and that the only 
receipt issued should be the bill of lading receipt to the consignor, as the 
other parties are in fact only the agents of the consignor to turn over 
to the carrier parts of his shipment. These component lots may either 
be carried to a station for unification or may be brought together in 
the pick-up truck, but the carrier’s responsibility under the bill of lading 
should begin at the pick-up point, as the goods have at that point begun 
their interstate transportation. If there is to be but one bill of lading, 
which is to be issued to the party who directed the carrier to make the 
pick-ups and to forward the whole as a volume shipment, there will be 
in fact but one consignor. And if there is but one consignor, the tariffs 
should be reframed to provide for but one consignor and to describe 
more accurately the service the carriers hold themselves out to perform. 
The adoption of this course will eliminate one of the two kinds of service 
performed at origin, as above described under (2). 

While multiple consignees do not present the identical problems 
that multiple consignors present, difficulties are by no means absent. 

We have already referred to the provisions of sections 219 and 20(11) 
of the act requiring that any common carrier receiving property for 
interstate or foreign transportation ‘‘shall issue a receipt or bill of 
lading therefor, and shall be liable to the lawful holder thereof for any 
loss, damage, or injury to such property caused by it,’’ ete. While 
some of the tariffs, particularly agency tariffs, provide that multiple 
consignees will not be permitted in connection with order bills of lading, 
there are individual carrier tariffs which are not so restricted (eg., 
Merchants Express Corporation MF I. C. C. No. 35; Western Truck 
Lines, Ltd., MF I. C. C. No. 2.) If a shipment were made to multiple 
consignees on a negotiable bill of lading, problems would at once arise 
as to the rights of the various consignees. It is unreasonable to maintain 
rules and practices under which such confusion may arise. 
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But entirely apart from such problems, the naming of multiple 
econsignees violates the theory of a unit shipment; and it is only on the 
theory that there is but one shipment that the volume rate becomes ap- 
plicable. In other words, it permits the consignee who receives less than 
the volume quantity to receive the benefit of the volume rate, and this 
occurs not merely through a possible cooperation of the owners of the 
goods as authorized by section 402(8)(c) of the act, but by direct 
dealing of the carrier with the consignees as separate individuals. It 
follows that while from the standpoint of the consignor the bill of lading 
covers a single shipment, from the standpoint of the consignees the 
same bill of lading covers several shipments. It is therefore our view 
that multiple consignees should not be permitted, and that in order to 
entitle the shipment to the volume rate it must be consigned to only one 
consignee. The adoption of this course will eliminate one of the two 
kinds of service performed at destination, as above described under (4). 

It is suggested that the tariff item covering the pick-up service, in 
addition to providing suitable charges therefor, should embrace provi- 
sions substantially to the following effect: Upon written instructions 
showing the names of parties from whom the goods are to be picked up, 
addresses where the pick-ups are to be made, and a description of the 
kind and quantity of the property to be picked up at each point, the 
earrier will pick up goods in one calendar day at points not exceeding — 
in number, in the city, town or village of origin (or terminal area as 
defined in the tariff), as one lot, which will be treated as tendered for 
shipment as of that day, to be forwarded at the volume rate on one bill 
of lading, consigned to one consignee at one destination. The bill of 
lading will be issued only to the party, as consignor, who directed the 
pick-ups and shipment of the goods; and the carrier’s liability under 
the bill of lading shall begin at the pick-up points for each of the com- 
ponent lots of the shipment. 

(b) As for the collection of their freight charges: A carrier may 
make prepayment of freight charges a condition of furnishing trans- 
portation’. In general the consignor with whom the contract of ship- 
ment is made is liable under the contract for the charges provided for 
therein ; and this liability exists regardless of whether the consignor is 
the owner, and irrespective of the failure of the carrier to collect freight 
from the consignee”. In general also the owner of the goods for whose 
benefit and under whose direction they are shipped is liable for the 
freight®. As the carrier is entitled to freight from the consignee as a 
condition of delivering the goods, the consignee who actually receives 
the goods is liable for freight, although it may not have been exacted 





1 Jllinois Cent. R. Co. v. Frankenberg, 544 Ill. 88,5 Am. Rep. 92; Galena, etc., R. 
Co. v. Rae, 18 Ill. 488, 68 Am. Dec. 574; Wilder v. St. Johnsbury, etc., R. Co., 6 Vt. 
636, 30 Atl. 41. 

2 Wooster v. Tarr, 8 Allen (Mass.) 270, 85 Am. Dec. 707; Blanchard v. Page, 
8 Gray (Mass.) 281; Gilson v. Madden, | Lans. (N. Y.) 172; Hayward v. Middleton, 
3 McCord (S. C.) 121, 15 Am. Dec. 615, 1 Mill (S. C.) 186. 

8 Barnard v. Wheeler, 24 Me. 412; Grant v. Wood, 21 N. J. L. 292, 47 Am. Dec. 
162; Ogden v. Coddington, 2 E. D. Smith (N. Y.) 317. 
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before delivery*. Also the assignee of a bill of lading who receives the 
goods thereby becomes bound to pay charges for the transportation’, 
By delivering part of a carload shipment a carrier does not forfeit its 
rights or waive its lien upon property in whole or in part®. 

The motor carriers’ bill of lading form contains on its face the 
following provision : 


Subject to Section 7 of conditions, if this shipment is to be 
delivered to the consignee without recourse on the consignor, the 
consignor shall sign the following statement : 


The carrier shall not make delivery of this shipment without 
payment of freight and all other lawful charges. 


OCC e OOOO eee eee EEE OSES EEE SESE ESOS EEE OSES EEEEEEED 


(Signature of consignor) 
Section 7 of the bill of lading provides in part: 


The owner or consignee shall pay the freight and average, if 
any, and all other lawful charges accruing on said property; but, 
except in those instances where it may lawfully be authorized to do 
so, no carrier shall deliver or relinquish possession at destination of 
the property covered by this bill of lading until all tariff rates and 
charges thereon have been paid. The consignor shall be liable for 
the freight and all other lawful charges, except that if the consignor 
stipulates, by signature, in the space provided for that purpose on 
the face of this bill of lading that the carrier shall not make delivery 
without requiring payment of such charges and the carrier, con- 
trary to such stipulation shall make delivery without requiring such 
payment, the consignor (except as hereinafter provided) shall not 
be liable for such charges. 


If the multiple consignors of a single shipment on one bill of lading 
were to be permitted, difficulties could arise by reason of one of the 
consignors signing the above provision of the bill of lading that delivery 
shall not be made without payment of the freight charges while another 
of the consignors does not sign it. The carrier is then obligated to treat 
the shipment, when it arrives at destination, not as a unit, but as two 
shipments, possibly resulting in two deliveries to the one consignee. 
It is commonly provided in the tariffs that split pick-ups and split 
deliveries will not both be allowed on one shipment; but a split delivery 
is a delivery to two or more persons or places, while this situation would 
inject a still different service for which there is no tariff sanction. The 
practice herein recommended, of having but one consignor of a con- 
solidated shipment, will eliminate such difficulties as the foregoing. 





a : Sumner v. Walker, 30 Fed. 261; Philadelphia, etc., R. Co. v. Barnard, 3 Ben. 
8 New York, etc., R. Co. v. Sanders, 134 Mass. 53; New York, etc., Steam Nav. 

Co. v. Young, 3 E. D. Smith (N. Y.) 187; Merian v. Funck, 4 Den. (N. Y.) 110. 

6 Barber & Co. v. Cleveland, C. C. & St. L. Ry. Co., 51 1. C. C. 194, 196. 











th 








_ 


a 
~~ 


err nN FF SES Mr YS 


OO == NSN oF VP er SN OOS 


a 











MAY, 1943 







823 





The naming of multiple consignees also presents difficulties and 
inconsistencies. As previously pointed out, the only justification for 
applying the volume rate is the receiving, transporting and delivering 
of a volume shipment. If the carrier is to deliver less-than-volume 
quantities and collect volume rates thereon from several consignees, 
issuing to them severally receipts for the charges severally paid, the 
whole theory of a single shipment is violated. 

(ec) The problems having to do with loss and damage claims which 
arise from having multiple consignors or multiple consignees on a single 
shipment seem to be more the problem of the carriers than of this Com- 
mission. Nevertheless, the Commission can not be wholly unconcerned, 
since it has a duty to see that the carriers’ rules and practices are just 
and reasonable. To avoid a multiplicity of suits the law wisely provides 
that a carrier may not be subject to more than one suit growing out of 
a single transaction. Therefore, where there is but one transportation 
contract with one consignor and one consignee, the carrier can be sub- 
jected to but one suit for damages. But if the carrier’s tariff authorizes 
multiple consignors or consignees on a single shipment, clearly it may 
be subjected to as many suits for damages as there are consignors or 
consignees. Again, violence is done to the theory of a single volume 
shipment. It would seem that from the claim standpoint there are in 
fact as many shipments as there are consignees. 

We conclude that the authorizing of multiple consignors or multiple 
consignees of a single shipment should be found to be an unreasonable 
rule or practice. 

Turning to part IV of the Interstate Commerce Act to see what 
effect, if any, it has on this subject: That act provides in section 402: 


(5) The term ‘‘freight forwarder’’ means any person which 
(otherwise than as a carrier subject to part I, II, or III of this Act) 
holds itself out to the general public to transport or provide trans- 
portation of property, * * * and which * * * assembles and con- 
solidates or provides for assembling and consolidating shipments of 
such property, and performs or provides for the performance of 
break-bulk and distributing operations with respect to such con- 
solidated shipments * * *. 

[Emphasis supplied. } 


(8) (c) The provisions of this part shall not be construed to 
apply (1) to the operations of a shipper, or a group or association 
of shippers, in consolidating or distributing freight for themselves 
or for the members thereof, on a nonprofit basis, for the purpose 
of securing the benefits of carload, truckload, or other volume 
aed 


It appears therefrom that shippers are not prohibited from ar- 
ranging among themselves for consolidating their small lots into volume 
shipments in order to obtain the volume rates. 

Coming now to consider the service charges, and, in that connection, 
the nature of the service: The service performed by a railroad in ac- 
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cording a stop in transit to complete loading or partially to unload 
consists principally in furnishing transportation to and from a loading 
or unloading point; and the service performed by a motor carrier in 
making in-transit stops for the same purpose is likewise a transportation 
service and very similar to that performed by a railroad. The service 
performed by a railroad in according split deliveries has been held to be 
not a part of the transportation service, but an accessorial service, 
rendered after the line-haul transportation has been completed (112, 
115), and consists principally in furnishing a station platform or freight- 
house and there unloading the shipment, a service not included in the 
line-haul carload rates, performing a segregation service, and the de- 
livery of the various component lots of the shipment to the intended 
parties, generally upon presentation by them of orders from the bill-of- 
lading consignee. (106) Under some tariffs the railroad will also 
perform a transportation service from its station to a connecting carrier 
under the same charge assessed for the unloading and segregation service. 
The motor carrier, however, performs transportation in rendering a split 
pick-up or split delivery service, from the very nature of its business, 
since it ordinarily picks up volume shipments at the shipper’s place of 
business and delivers them to the consignee’s place of business. Its 
truckload rates ordinarily include the service of loading and unloading 
the freight; therefore it can itself load the shipments in station order 
when there are to be split deliveries, and it does not require or ordinarily 
use a freight station for its services, although some carriers do load and 
unload the shipments at their stations and pick up and deliver in local 
truck service. Each additional pick-up or delivery necessitates the 
performance of another terminal service similar in all important respects 
to that where only one pick-up or delivery is made. 

It has been pointed out by the Commission that owing to the 
physical limitations inherent in transportation by rail and water, such 
carriers have never been held obligated to deliver freight beyond their 
stations and docks; but that such limitations do not apply in the case 
of transportation by motor vehicle, one of the advantages of which is 
the great mobility of the equipment with which the transportation is 
performed ; that it follows that where a truckload shipment moves from 
one consignor to one consignee, the line-haul rate is understood to in- 
elude one pick-up service and one delivery service; and that obviously 
additional pick-ups and deliveries entail additional expense to the motor 
carriers. (203) The carriers are entitled to compensation for such 
additional services; and they have obtained such compensation either 
by ineluding it in the line-haul rate, or by an additional charge therefor. 
It may be included in the line-haul rate without undue discrimination 
against those who do not desire to use the additional services only when 
a separate lower rate is provided for the latter shippers. Or the carrier 
may absorb the additional cost when it is so slight as to be quite immate- 
rial. (215) Where separate rates are provided, the issue is presented 
whether the spread between the two rates is reasonable, considering the 
differences in the services. Clearly the spread may, and doubtless it 
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should, vary with the number and onerousness of the additional services 
to be performed. 

Including the charge for these services in the transportation rate 
can not operate fairly if there is a considerable range in the number of 
such services permitted thereunder. The separate charge for these 
additional services which varies with the number of such services per- 
formed is the more equitable form of charge, and should be favored by 
the Commission. 

Since, as the Commission has found, it is unlawful for the carrier 
not to charge for such additional services (204, 218), it would seem to 
follow that it is just as unlawful to charge twice for such a service. And 
since the line-haul rate includes compensation for one pick-up and one 
delivery service, it would logically follow that in all cases where the 
earrier provides for compensation for these additional services by a 
separate charge, such separate charge should be assessed only for the 
additional services, unless the carrier has made a rate which includes 
only one terminal service. It does not appear that carriers have made 
rates other than proportional rates which do not include two terminal 
services. Nevertheless, the Commission has in several of its reports 
involving rates of motor common carriers, required that the additional 
charge for the pick-up or split delivery service be assessed for each 
pick-up or each delivery. (204, 209, 211, 213, 216, 222, 224) As the 
line-haul rates involved were the same rates as were applied when no 
additional pick-ups or deliveries were made, it follows that those rates 
included compensation for two such terminal services, and that therefore 
the carriers were compensated twice for one of the terminal services. 
In making its finding Division 3 reasoned as follows, after stating that 
the line-haul rate includes two terminal services: (204) 


However, if additional deliveries are rendered for a number of 
consignees, it would manifestly be discriminatory to afford one of 
them a delivery without charge, while assessing charges against 
the others. In effect, all of them receive a less-than-truckload serv- 
ice at a truck-load rate. In such cases the charges for the additional 
deliveries ought to be allocated equitably among the several con- 
signees. 


Division 5 has followed Division 3 in respect to such findings. The 
words above quoted are immediately preceded by a frank admission 
that the line-haul rate includes compensation for two terminal services. 
To collect twice for a single service is a violation of section 1 of the act. 
It follows that the reasoning quoted above is faulty, for it is never 
necessary to violate one section of the act in order to remove a violation 
of another section. Either the discrimination pointed out can be ‘re- 
moved in some other way, or it is not undue or unjust. As there seems 
to be no other way in which this particular discrimination can be 
removed, we must conclude that the discrimination is not undue or 
unjust and therefore not forbidden by the Interstate Commerce Act. 
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Our proposal to do away entirely with multiple consignors and mul- 
tiple consignees would appear to eliminate all question of undue or 
unjust discrimination in this connection in the future. And of course 
if there are but one consignor and one consignee the carrier may look 
only to them for payment of its charges. 

Assume a shipment moving from A to B, where it is stopped in 
transit for partial unloading and then moved a short distance further 
to C for final delivery. The charges are based upon the line-haul rate 
plus one charge for an additional terminal service enroute. Now as- 
sume that B and C become incorporated into a single municipality. 
Then, under the present practice, although no change whatever takes 
place in the physical service rendered by the carriers, the mere incor- 
poration of the villages necessitates the collection of charges for one 
additional terminal service, and the charges will be based on the line-haul 
rate plus two terminal charges. Under the proposal herein no such 
illogical result would follow the incorporation, but the charges in either 
case would be based on the line-haul rate plus one terminal charge. The 
mere fact that one of the delivery points happens to be just over the city 
limits affords no good reason for determining its charges upon a different 
principle than would apply if it were within the city limits. 

Some of the carriers’ tariffs provide that split pick-ups will not be 
accorded on shipments on which split delivery service is accorded, while 
other tariffs do not contain such a restriction. Some of the tariffs au- 
thorizing the stopping of shipments in transit for partial loading or 
partial unloading provide that both services will not be accorded on a 
single shipment, but others do not. No tariffs have come to our atten- 
tion which prohibit stop-offs on shipments which are accorded split pick 
ups or split deliveries, or which prohibit split pick-ups or split deliveries 
on shipments which are accorded stop-offs, except that the stop-off tariffs 
generally do provide that only one partial loading or partial unloading 
may take place at the stop-off point. As long as the carrier receives 
transportation charges on the entire weight of the shipment, subject to 
the established minimum weight, from origin to final destination, and 
receives a reasonable charge for the additional services of this nature, 
upon the facts now before us there appears to be no reason for con- 
demning, as in violation of the Interstate Commerce Act, the granting, 
on a single shipment, of both split pick-ups and split deliveries, or both 
stopping for partial loading and stopping for partial unloading, or a 
combination of the two types of service. 

The right to request these special services is often limited in the 
tariffs to the consignor or to the consignee. There seems to be no good 
reason why the right to request split pick-ups, stopping in transit to 
partially load, or stopping in transit to partially unload should be re- 
stricted to either the consignor or the consignee. (See 204 re split pick- 
ups) To avoid unjust discrimination, those services, when offered, 
should be available to both consignor and consignee. A somewhat dif- 
ferent situation is presented in the case of split deliveries. If the ser- 
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vice were a mere accessorial service of unloading and segregating, such 
as rail carriers perform on carload package freight under a split deliv- 
ery rule, clearly the consignee as well as the consignor should have the 
right to request the service. But when it involves transportation, as it 
does when performed by a motor carrier, to extend the privilege to the 
consignee might well result in the performance of unnecessary and 
wasteful transportation. Thus a shipment coming into Chicago from 
the north might be taken for delivery to a consignee in the south of 
that city; and if that consignee then had a right to request split de- 
livery to a party in the north end of the city, some 30 miles away, the 
cost of the carrier would doubtless be greater than that contemplated and 
covered by its regular split-delivery charge. Of course if the consignee 
is also the consignor, he could request split delivery at the time of mak- 
ing the shipment, and if he is not he could arrange with the consignor 
to request it. It should be here stated that the rules generally require 
that the request for split deliveries must be made at the time of ship- 
ment, which seems a reasonable requirement in order to avoid unnces- 
sary transportation. It does not appear to be unjustly discriminatory 
to restrict the right to split deliveries to a request of the consignor made 
at the time of shipment. 

It is recommended that the Commission, in considering the tariffs 
and practices of motor common carriers with respect to split pick-ups, 
split deliveries, and stopping shipments in transit to partially load or 
partially unload, observe the following principles, which we believe to 
be just and reasonable principles. The reasons upon which these prin- 
ciples are founded appear in the foregoing discussion, and departures 
from them would in many instances result in unjust discrimination, or 
undue or unreasonable preference and prejudice. 

In the interest of clarity and uniformity, the term ‘‘split pick-ups’’ 
will be used to describe the situation where a single shipment originates 
at more than one receiving point in the same city, town, village, or 
terminal area; the term ‘‘split deliveries’’ will be used to describe the 
situation where a single shipment is delivered in the same city, town, 
village, or terminal area at two or more delivery points or to two or 
more persons; and where more than one pick-up or more than one de- 
livery is performed on a single shipment in more than one city, town, 
village, or terminal area the situation will be described as a stop in 
transit for partial loading or to complete loading, or for partial un- 
loading. As so used the term ‘‘split pick-ups’’ will be the practical 
equivalent of the term ‘‘split origins’’ as the latter is used in connection 
with rail shipments. 

No rules will be approved which do not maintain the distinction 
between split pick-ups and split deliveries on the one hand, and stop- 
ping in transit to partially load or partially unload on the other hand. 

No rule will be approved which provides for more than one con- 
signor or more than one consignee of a single shipment moving on a 
single bill of lading. 
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No rule will be approved which authorizes or permits the carrier, 
at its own election, to consolidate lots of less than the volume minimum 
into volume lot shipments for the purpose of applying thereon the 
volume rates. 

No line-haul rate which includes these special services will be ap- 
proved unless there is also provided a lower rate which does not include 
the services, and the spread between the two rates is shown to be rea- 
sonable, considering the differences in the services thereunder. 

No line-haul rate which includes these special services will be ap- 
proved unless the services are limited to some reasonable number. It 
is suggsted that three would be a maximum reasonable number. 

A separate charge to cover these services shall be applicable only 
to the services which are additional to those services included in the line- 
haul rate. 

No rule will be approved which authorizes split pick-ups of a ship- 
ment to be forwarded at a volume rate unless it contains provisions sub- 
stantially to the effect of those set forth in the suggested rule on page 
121 of this study. 

No rule authorizing more than one delivery of a single shipment 
will be approved unless it requires that the carrier be furnished in 
writing by the consignor at the time of shipment with full information 
as to the names and delivery addresses of those to whom deliveries are 
to be made and information clearly identifying each component lot of 
the shipment. 

No rule will be approved authorizing stopping shipments in transit 
for partial loading or partial unloading unless it limits the stop-off 
to intermediate points on the route over which the shipment moves, or 
makes provision for adequate compensation for the out-of-route or back- 
haul services performed. 

No rule will be approved which limits to the consignor or to the 
consignee the right to request split pick-ups, or stopping in transit for 
partial loading or partial unloading. Where such services are offered, 
they shall be made available to both consignor and consignee. 
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In re Express Rates, Practices, Accounts, and Revenues, 24 ICC 380—Comm. 
(Lane). 


General investigation into express matters. At pages 407-408 is a chapter on 


“Aggregating Shipments,” from which the following is taken: 


“Rule 9 provides for the assessment of charges upon two or more packages 


upon their aggregate weight, when shipped by one shipper at the same time to one 


consignee at one local address. 


This rule required the application of charges as on 
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20 pounds weight for each package weighing less than 20 pounds contained in such 
a shipment. It also provided for the assessment of charges upon aggregated weights, 
similarly estimated, when such shipments were received by one consignee at one point 
from a common point of origin, although the shippers of each of the packages may 
not have been the same. This rule has given rise to many abuses in its misapplica- 
tion to shipments which were not entitled to its benefits. And in many cases 
shipments that were entitled to receive the benefit of this rule were not given the 
advantage prescribed by it. 

“The law gives to every shipper the right to bulk his shipments when but one 
delivery is to be made, and although the larger package may contain a hundred or 
more smaller ones, the rate to be applied will be that fixed for the large package— 
the aggregation of packages. 

“The rule adopted by these carriers has proved discriminatory in practice even 
though it may not have been designed to give advantage to any particular shipper 
or class of shippers. The fault, however, seems to be rather one of misinterpretation 
than of deliberate misapplication.” The Commission then prescribed a rule for 
aggregating shipments of one shipper forwarded at the same time upon one receipt 
to one consignee at one local address. 


102. Furniture Manufacturers Asso. of Grand Rapids v. R. R. Co., 34 ICC 262— 
Comm. (Harlan). 


Rates on furniture from Grand Rapids, Mich., and Rockford, IIl., to Pacific 
coast terminals not found to be unreasonable or unduly discriminatory. 

“The record shows that the industry at Grand Rapids has become specialized; 
that is, no manufacturer undertakes to produce a complete line of furniture. On 
the other hand, the stock of an ordinary retail store must comprise all kinds and 
grades of furniture. These retail dealers, moreover, are not ordering furniture in 
quantity as they did formerly, but rely upon smaller orders from time to time 
throughout the season. To take care of this trade condition a practice has grown 
up at Grand Rapids of shipping mixed carloads of furniture from a number of 
factories intended for one consignee. The car may be loaded and shipped by a 
manufacturer at Grand Rapids, to whose warehouse the goods of other manufactur- 
ers are brought for that purpose, or the goods of several manufacturers may be sent 
for loading to the car-loading department of the furniture and manufacturers’ 
association. This association, which maintains assembling and loading facilities, is 
operated without profit and for the benefit of the furniture manufacturers of 
Grand Rapids and their customers. Goods are handled also for some of the factories 
located outside of Grand Rapids, such as Holland and Zeeland, and to these manv- 
facturers a charge for the service of 10 cents per 100 pounds is made. In addition to 
mixed carloads, which, although billed to one consignee, may embrace goods for 
several consignees, many ioatied pool cars, containing goods from several dealers 
intended for several consignees, are consigned to transfer companies, warehouses, and 
distributing agencies on the coast.” (264, 265) 

“The practice of shipping mixed cars is of value to the carrier in that it results, 
as the record shows, in a heavier loading of the cars and in fewer claims for loss 
and damage; it is also of value to the shippers in that they receive upon less-than- 
carload shipments the benefit of the carload rate; it also involves a more expeditious 
service, and the goods arrive in better condition; it enables the retailer also to do a 
larger volume of business on a smaller investment.” (265) 

Only the line-haul rates themselves were involved in this proceeding. 


103. S. P. Co. Ownership of Atlantic Steamship Lines, 43 ICC 168—Comm. 
(Meyer). 


A proceeding on application filed under sec. 5 of the act as amended by the 
Panama Canal Act. The following is from a chapter entitled “B. The Dry Goods 
Mixture Rule,” pages 177, 178: } 

Applicant provided “a special commodity rate of 55 cents applying on mixed 
shipments of dry goods. This rate applies on any number of small shipments from 
any number of shippers when aggregated into a mixed lot of at least 20,000 pounds 
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and shipped to one consignee. The port to port tariff covering this rate provides 
that ‘the rate will apply only when consignee is actually owner of the property.’ . . . 
Under the rule as administered anyone who makes request on the Morgan line in 
advance and declares that he will have consigned to him at Galveston or New Orleans 
at least 20,000 pounds of mixed dry goods, of which he is the owner, may have the 
constituent shipments carried forward on one or several of the steamers of the 
Morgan line leaving New York within any given week. The aggregated shipment 
may be concentrated either at New York before shipment or at Galveston or New 
Orleans after arrival.” (177) 

“It is urged that conditioning the rate on ownership is unlawful in view of the 
decision of the Supreme Court in J. C. C. v. D., L. & W. R. R. Co., 220 U. S. 235, 
at 252, and that the rule, though extended to both ports, will continue to work a 
discrimination against New Orleans unless the rate is applicable on shipments from 
any number of consignors to a forwarding agent at New Orleans for any number 
of firms... . It is our view that the limitation of the rate to consignees who own all 
of the property contained in the aggregated shipment is unlawful.” (178) 

The practice under the rule is inherently open to criticism. While a rule per- 
mitting the concentration at the point of shipment of numerous small shipments 
belonging to different shippers into one large shipment for transportation to one 
consignee by a steamship line may or may not be proper, there appears to be no 
justification for applying a special rate on small shipments which are aggregated 
at destination after the transportation service has been completed. In other words, 
if small shipments by different shippers move independently from New York to 
Galveston, then it seems clearly discriminatory to subsequently apply a rate to such 
shipments lower than the rate which other shippers of similar packages are charged. 
The conclusion is that this aggregating rule is discriminatory and unlawful insofar 
as it conditions the application of the rate on the ownership of the constituent 
shipments, and that it is also discriminatory and unlawful insofar as it applies on 
shipments other than those aggregated prior to transportation.” (178) 

; = open to give petitioner an opportunity to readjust practices in ques- 
tion. 


104. Business Men’s League of St. Louis v. Atchison, T. & S. F. Ry. Co., 44 ICC 
308—Comm. (Daniels). 


This proceeding involved rates, but at page 315 the following statement occurs: 

“From southern Illinois to Chicago there is considerable movement of fruits 
and vegetables in ‘pool’ cars, loaded with less-than-carload shipments from various 
shippers, consolidated into carload lots by shipping associations and forwarded on 
the basis of carload rates.” 


105. Consolidated Rendering Co. v. Boston &G M. R., 77 ICC 101—Div. 3. 
Failure of carriers to divert to one consignee as a carload shipment three 
separate less-than-carload shipments moving in one car to three separate consignees 
at two destinations, or to provide by rule for such diversion, found not unreasonable 
or otherwise unlawful. Complaint dismissed. 
Two of the shipments were billed at carload minimum weights. 


106. Loading and Unloading Carload Freight, 101 ICC 394.—Div. 2. 


_ Proposed cancelation of provisions for loading and unloading of carload package 
freight at Chicago, Ill., Cleveland, Ohio, Pittsburgh, Pa., and Buffalo, Rochester, 
Troy, and Green Island, N. Y., without charge in addition to the line-haul rate, 
found justified. 

_ Continuation of certain unloading services at Chicago and at freight stations in 
Pittsburgh and of certain loading and unloading services at Buffalo, to be performed 
upon request by consignee and subject to a charge therefor, found justified, but 
restriction of services at team tracks in Pittsburgh to assistance in unloading found 
not justified. 

Chapter on “Split-Delivery Cars” at pages 403-405. 
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“A ‘split-delivery’ car contains a carload shipment under a single bill of lading 
from one consignor to one consignee, made up of separate shipments to be delivered 
to two or more ultimate consignees. The consignors and consignees of the separate 
lots may be numerous, or there may be one consignor and several ultimate con- 
signees. Where there is more than one consignor the shipments are handled by 
forwarders, whose office it is to combine small quantities of freight of various 
owners into carload quantities and ship at the lower carload rates.” (403) 

“The nature of the traffic in split-delivery cars requires the use of a platform, 
freight house, or warehouse where the shipments can be sorted for delivery to the 
different parties for whom intended. (403) At Chicago these cars, with the exception 
of granger cars of fruits and vegetables, are unloaded, sorted, and delivered by 
respondents at their freight houses free of charge.” (404) Manner of checking 
described in detail. “When delivery is desired the ultimate consignee presents an 
order for the particular portion of the shipment intended for him and marked 
accordingly. The delivery clerk and his helper must then find the freight covered 
by the order, bring it to the tailboard of the wagon, and take a receipt for the 
delivery made. The unloading of consolidated cars, the sorting of the freight, and 
the making of split deliveries involve a more complicated handling than less-than- 
carload shipments require.” (404) 

“In the face of the general rule requiring consignors to load and consignees to 
unload carload freight, the conditions existing at the cities in question do not justify 
us in requiring the carriers to make exceptions to the general rule. Delivery at 
freight houses or warehouses may be more convenient, cheaper, and more expeditious 
for the shipper of ordinary package freight than delivery at team tracks, but the 
burden of this service should be borne by the shippers making use thereof and not 
by the carriers or by the general shipping public. We have approved the action of 
the carriers in refusing to load and unload carload freight free of charge at Los 
Angeles, Calif., in Schultz-Hansen Co. v. Southern Pacific Co., 18 1. C. C. 234, and 
“iy N. Y., in Utica Traffic Bureau v. N. Y.C. & H.R. R. Co.,.18 1. C. C. 271.” 


Contention that the line-haul rates include the service of loading and unloading 
rejected. Cancelation of the free service found justified. Continuance of the un- 
loading services, to be performed at shipper’s request and subject to a charge there- 
for, found justified. Measure of proposed charges for these services not justified, 
and reasonable charges should not exceed: “(1) For loading or unloading carload 
package freight at team tracks, 1.5 cents per 100 pounds, or 30 cents per ton, net or 
gross as rated; (2) for receiving and loading or unloading and delivering carload 
package freight at freight houses, warehouses, or platforms, 2.5 cents per 100 pounds, 
or 50 cents per ton, net or gross as rated.” (414) 


107. Gallagher v. Pennsylvania R. Co., 160 ICC 563—Div. 3. 


Practice of defendants in making allowances to certain warehouse companies in 
connection with the loading and unloading of package freight at Philadelphia, Pa., 
and refusing to make such allowances to complainants, found unjustly discriminatory 
and unduly prejudicial. Defendants required to cease and desist from publishing 
or making such allowances, and to cancel their tariff provisions which make the 
warehouses of the aforesaid companies a part of their respective station facilities at 
Philadelphia. Reparation denied. 

Allowances purported to be for services of loading or unloading package freight. 
The warehouse companies received consolidated shipments and delivered them to the 
intended consignees, though the billing was to a named party, care of the warehouse. 
Division held warehouses, though not owners of the goods, have been given dominion 
over them for transportation purposes, and should be deemed the consignors or 
consignees. The decision followed and relied upon McCormick Warehouse Co. v. 
Pennsylvania R. Co., 148 1. C. C. 299, covering a similar situation at Baltimore. 
District court refused to set aside order in latter case, Terminal Warehouse Co. v. 
United States, 31 Fed. (2d) 951. 

The U. S. Dist. Court declined to set aside the Commission’s order herein, in 
raced Warehouse Co. v. United States, 44 Fed. (2d) 379. Affirmed, 283 U. S. 
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108. Aggregating Express Shipments, 192 ICC 301—Div. 5. (Porter). 


Proposed rule providing for the aggregation of two or more packages forwarded 
by one or more shippers, charges collect, from the same city, to one consignee at 
one local address, delivered, or offered for delivery, on the same date, found not 
justified. Suspended schedules ordered canceled and proceeding discontinued. 

Present rule is limited to packages forwarded by one shipper. “The occasion for 
an aggregating rule is the fact that the express companies maintain rates per 100 
pounds, and pro rata for any weight in excess of 100 pounds, which are considerably 
lower per pound than the graduated scales of rates applying on shipments weighing 
less than 100 pounds.” (303) “In general the proposed rule was designed to give 
directly to consignees of express shipments such a saving in charges as they now 
enjoy through the use of the services of forwarders, plus the saving of the amounts 
now paid to such forwarders ranging from 6 to 10 cents per package. Incidentally 
the consignor would save the cost of delivery to the forwarder.” (304) The only 
express forwarders in the country are in New York. (308) 

“There would be no actual physical aggregation of packages under the new 
rule, such as 1s the case under the present rule. While packages would be regarded 
as a unit for rate-making purposes, they would be handled from origin to destina- 
tion as separate and independent shipments, billed and accounted for individually, 
and so regarded for claim purposes. Several shippers, or one shipper, might forward 
to the same consignee 10 packages, each weighing 10 pounds, on as many different 
receipts, each carrying the maximum valuation assumed by the Express Agency of 
$50, the consignee paying no additional charge for protection against loss or damage. 
But if the same 10 packages, with a total valuation of $500, were received from one 
shipper on one bill of lading and receipt, the consignee would be required to pay the 
additional valuation charge of 50 cents. Contrary to a generally accepted principle 
of rate making, the volume shipper would be forced to pay a greater charge for the 
same service than the shipper of small quantities. The rule might readily furnish 
an incentive to split up shipments and send them under separate express receipts so 
as to render the Express Agency liable in a greater amount without payment of 
excess charges. A consignee receiving two or more packages from several shippers 
on any given date would pay less in express charges than several consignees receiving 
identical packages from one shipper, even though the transportation services ren- 
dered on the respective packages were substantially similar.” (310) 

“The record is convincing that in many instances the packages in the first lot 
would not move in the same train, would not be delivered as one lot nor on one 
receipt, but on the contrary would be handled in substantially the same manner, 
from one end to the other, as the six separate packages in the second lot.” (Com- 
paring six packages from different shippers to one consignee with six packages from 
same shippers to different consignees.) “Moreover, even were the respective services 
rendered on each lot as described by respondent, the relative minor differences in 
service which would ensue are not shown to be sufficiently great to warrant the sub- 
Olea _—— in charge which would result if the proposed rule were approved.” 

“Because prepaid shipments would be excluded from application of the rule, a 
shipper would be penalized because he elected to prepay his charges, contrary to 
the generally accepted business policy of granting the reduction, if any, to the 
customer who pays in advance or at the time the contract is made.” (311) 

A similar aggregating rule was found unlawful in Jn re Express Rates, Practices, 
Accounts, and Revenues, 24 1. C. C. 380, 407. S. P. Co. Ownership of Atlantic Steam- 
ship Lines, 43 1. C. C. 168, 178, also cited and relied upon. 

It was also pointed out how such a rule would result in violation of the long- 
and-short-haul provision of section 4. (313) Use of the rule “would be confined 
chiefly to the manufacturer and the relatively large merchant whose business is 
confined to the larger centers of the country.” (313) “Moreover, the proposed rule 
would in effect set up a rate which would be dependent upon what several shippers 
might do, and the charges thereunder would be uncertain and their computation 
confusing. It would militate against that certainty and clarity in tariff publication 
which Congress and the Commission have been endeavoring to foster ever since 
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the Act to Regulate Commerce became law.” Citing cases. “Under section 6 of 
the act tariffs must be so published that the shipper ‘may readily ascertain by an 
inspection of the schedules exactly what will be the cost to him of the transportation 
of his property.’ United States v. Chicago & A. Ry. Co., 148 Fed. 646; affirmed 
212 U. S. 563.” The rule “would result in unlawful discrimination and prejudice, 
and would violate certain of the provisions of sections 4 and 6 of the Interstate 
Commerce Act.” (313, 314) 





109. Cotton From and To Points in Southwest and Memphis, 208 ICC 677— 
Comm. (Miller). 


Present carload rates on cotton within and from the Southwest, and rules, 
regulations, practices, and carload minima in connection therewith not shown to be 
unlawful, with certain exceptions as noted in the report. 

Chapter on “Rules for Assembled Carloads,” p. 700-707. 

“All of the carriers provide for the assembling of less-than-carload shipments 
into carload lots. One rule, referred to generally as the multiple-bill-of-lading, 
consolidated-shipment, or pool-car rule, in effect generally throughout the territory, 
permits less-than-carload lots of cotton to be shipped to specified assembling or 
concentration points where they are delivered, the published charges are paid, and 
the transportation transactions under the local bills of lading covering such move- 
ments are, for the time being, complete. Later, the separate owners of cotton which 
has arrived at such points by rail or otherwise, either in person or through an agent 
or agents, arrange to tender to the carrier for movement beyond enough to aggre- 
gate a carload for shipment in the same car, the lots of different ownership being 
covered by separate bills of lading. After this transportation is completed and the 
charges are paid, the owners of the cotton which is assembled by rail file claims, 
as the result of which the through carload rate is protected on each bale of cotton 
from the point where it originated to the ultimate destination, subject to certain 
additions where indirect or back-hauls are involved or for other reasons. Such 
cotton as originates, so far as the railroads are concerned, at the assembling or con- 
centration point, and which moves therefrom in a consolidated carload, is assessed 
at the carload rate from such point. To the extent that the carload rates include 
compensation for transporting the cotton to assembling or concentration points, they 
embrace a greater measure of rail service than is rendered in connection with ship- 
ments of the kind mentioned.” (700) 

“The allegation that the rules are unlawful because they permit lower rates on 
less than carloads than on carloads goes to a matter of form rather than of sub- 
stance and, furthermore, it does not correctly state the situation. Under the 
assembled-carload plan which, as previously pointed out, is closely analogous to an 
any-quantity adjustment, the railroads hold themselves out to perform certain 
services for certain specified charges. The services, which include transportation of 
less-than-carload quantities for part of the through haul and of carload quantities 
composed of several smaller lots! covered by separate bills of lading for the balance, 
and the rates for those services, are clearly stated in the tariffs and are available to 
all who wish to make use of them. It is of no particular significance that the rates 
may be labeled ‘carload’ or called by some other name, and the fact that these 
rates may be greater or less than other rates for different services does not of itself 
indicate any unlawfulness therein.” (702) 

“It is true that the charges which will ultimately be collected and retained by 
the carriers under either the pool-car or deferred-shipment rule cannot be definitely 
ascertained at the time the shipments originate but this is also true to a greater or 
less extent with respect to all traffic which is subject to transit arrangements. . . . 
The applicable charges are ultimately capable of ascertainment with certainty, and 
the fact that the measure thereof is dependent in part upon contingencies which 
may occur in transit does not render the arrangement unlawful.” (702) 

“The existing system puts a premium upon heavy carloads and we have found 
upon this record no warrant for condemning the amount of such premium. Heavy 
carloads can be had only if the cotton is compressed, and the maximum benefit of 
heavy car loading to the railroad is obtained only when the less-than-carload lots 
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of cotton are consolidated into heavily loaded cars as near as possible to their 
respective origins.” (703) 

“The number of bills of lading which shall apply on a consolidated carload is 
limited in the Texas pool-car and deferred-shipment rules, and in the Arkansas pool- 
var rule but not in the Arkansas deferred-shipment rule. It would appear to be 
reasonable to place some limitation upon the number of separate shipments which 
shall be included in a consolidated carload.” (706) 

“In the interest of clarity and to avoid any possibility of doubt the Texas 
tule should specifically provide that the responsibility for consolidating less-than- 
carload shipments into carloads is upon the shipper.” (707) 


110. Freight Forwarding Investigation, 229 ICC 201—Comm. (Porter). 


(1) Certain rules and practices of respondents with respect to forwarder traffic 
found to be unlawful. Lawful rules and practices pene 

Chapter: Split Origins and Deliveries, pages 251-257. 

“When parts of carload shipments constituting a single consignment of the 
required minimum weights are received for shipment at different stations or origins 
and moved in separate cars to a single destination but charges applied at the carload 
rate, the same as if moved in a single car, the practice is referred to as split origins, 
and when deliveries of parts of carloads are made at different stations or destinations 
in different cars but charges applied at the carload rate, it is termed split deliveries. 
Many respondents permit forwarders to split the origin or the destination of a single 
consignment when loaded in two or more cars between two different points under 
one bill of lading at the minimum weight applicable on the entire shipment. In 
some instances cars are loaded on the line of one carrier and coupled with billing of 
cars loaded at another station of the same or some other carrier. The destination 
of a consignment is sometimes split between two different cities or between two 
different points in the same city. . . . these practices . . . must not be confused with 
Os DD under stop-off arrangements to complete loading or to partly unload.” 

“The general rules require that the carload freight constituting a single con- 
signment be tendered to the rail carriers at the same station on the same day by one 
shipper to one consignee.” (252) 

Various practices described. Of the Lackawanna it is shown that stations distant 
from each other have been designated by the tariff as a single station for handling 
traffic. “An official of the Lackawanna testified that split origins and split deliveries 
are required as the freight shipped or received by Acme is too voluminous to handle 
through any one of these pier stations. The situation confronting this respondent 
at New York appears to justify the present method of handling this traffic.” (252) 

Conclusion—We find that the practice of respondents of permitting straight 
carloads of single commodities rated higher than the all-commodity rates and loaded 
at points other than the local freight station or stations of the billing line, to be 
combined at the all-commodity rates with forwarder merchandise cars, loaded at the 
local freight station or stations of the billing line, is unreasonable under section | 
of the act, and is a device to defeat the applicable rates on straight carloads, in 
violation of section 6 of the act. We further find that a reasonable practice for all 
respondents is one which prohibits the use of the all-commodity rates on straight 
carloads of a single commodity on which the applicable carload rate and minimum 
weight result in higher charges than those at the all-commodity rate and minimum 
weight, when loaded at points other than the local freight station or stations of the 
billing line and combined with forwarder merchandise cars loaded at the local freight 
Station or stations of the billing line.” (256) 

“We further find that the practice of the Southern Pacific of permitting Uni- 
versal to load merchandise in a car at Oakland and combine it in billing with another 
car containing merchandise loaded at San Francisco, and applying the carload rate 
on the basis of a single shipment from San Francisco to destination, is contrary to 
the governing tariff provisions, in violation of section 6 of the act.” (256, 257) 

“We further find that the practice of certain of respondents, in instances where 
stop-off arrangements are not authorized by tariff, of permitting a portion of a car- 
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load shipment contained in a 2-car consignment to move in a separate car to an 
off-line or different destination than that to which the carload shipment is billed, 
and the assessment of the carload rate from origin to billed destination, plus the 
less-than-carload rate from the billed destination to the off-line point on the freight 
moved directly from origin to the off-line point, is contrary to the governing tariff 
provisions, in violation of section 6 of the act.” (257) 


111. Freight Forwarding Investigation, 232 ICC 175—Suppl. Rept. of Comm. on 
Further Consideration. 


Finding with reference to application of all-commodity rates on straight car- 
loads modified so as not to apply where the all-commodity rates are specifically 
made applicable on straight carloads. (177) 


112. Houston Milling Co. v. Agwilines, Inc., 231 ICC 312—Div. 2. 


Rate charged for making split deliveries, according to brands, marks, sizes, or 
other identification, of flour, meal, grits, and other grain products, shipped in 
packages in mixed carloads, from Houston, Tex., by rail-water routes to north 
Atlantic ports, found applicable. Applicable rate not shown to be unreasonable. 
Complaint dismissed. 

Reasonableness of a charge of 2.5 cents per 100 pounds for split deliveries at 
New York of grain products milled in transit at Houston, and shipped to one con- 
signee. Rule provided that deliveries will be made to one consignee only, but 
company will accept delivery orders from consignee calling for delivery according 
to marks, brands, sizes, or other identification of packages. Under this rule any 
party with a delivery order from consignee could come and claim the goods. 

“Such services are incident to, but are not a part of, the transportation service. 
They are an entirely different service, and no charge therefor is included in the 
line-haul rates. Therefore, a separate charge is warranted.” Citing cases. 

“Complainant also alleges that the 2.5-cent charge was not applicable on grain 
transited at Houston which moved from origin prior to September 1, 1937, the date 
that charge became effective. The rule relied on by complainant that the through 
rate in effect at the time the shipment moved from, point of origin is applicable on 
a transited shipment, although that rate may have been subsequently increased, 
does not apply in connection with such accessorial services as split delivery, de- 
murrage, and storage, which are in addition to, and not a part of, the line-haul 
service.” (314) 


113. Split Delivery Rules in the South, 232 ICC 577—Comm. 


Proposed schedules, providing for split delivery of shipments stopped in transit 
for partial unloading at points intermediate to final destinations and moving under 
all-freight commodity rates from certain points on and north of the Ohio River 
to destinations in the South, found not justified. Suspended schedules ordered 
canceled, without prejudice to establishment of rates and rules in conformity with 
findings in a cited. Proceeding discontinued. 


Proposed schedules of southern carriers authorizing the sorting of carload 
freight, in packages, into several lots for distribution or reforwarding. These rules 
provide also that when the consignee desires that a portion or portions of the 
contents of the car be forwarded to points beyond the destination of the carload, 
such freight shall, when necessary, be transported either in switch service or by 
truck to the freight station of another carrier without additional charge for the 
transfer other than the service charge for split deliveries of 234 cents per 100 
pounds, and also that when a consignee desires one portion of the contents of such 
car delivered to a private or assigned siding by switch service the switching charge 
of the carriers performing such switch service shall be in addition to the service 
charge. (577) 

The all-freight commodity rates vary with minimum weights of 12,000, 25,000, 
and 40,000 pounds. Existing split-delivery rules did not apply on portions of ship- 
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ments unloaded at intermediate points under stop-in-transit rules. Proposed rules 
authorize split deliveries at the intermediate-stop points. The stop-in-transit rules 
on cars under 41 feet in length, waive Rule 24 of the classification that each car 
except the car carrying the excess must be loaded as heavily as loading conditions will 
permit, and instead apply minimum of 40,000 pounds if two cars are used, 60,000 
pounds if three cars—the maximum permitted—are used. Suspended rules, in con- 
nection with the 40,000-pound minimum, provide “shipments must be made from 
one station, by one shipper, in one day, on one shipping order or bill of lading,” 
but do mot provide, “to one consignee.” (578, 579) So far as the provisions with 
respect to nonapplication of rule 24 to cars less than 41 feet in length are concerned, 
no change in present rules is contemplated. (579, 580) Purpose of change was to 
meet motor competition. Protestants pointed out that “on three separate carload 
shipments weighing 20,000 pqunds each, moving from Chicago to Memphis, Tenn., 
Jackson, Miss., and New Orleans, La., the charges would be greater than those 
which would accrue on a 60,000-pound shipment billed direct to New Orleans and 
assessed the through charges plus the charges for two intermediate stops for the un- 
loading of 20,000 pounds.” (580) 

“There is no indication that the rules relating to split deliveries which respond- 
ents propose to establish would in any respect be unlawful if lawful carload rates 
and minima were applied in connection therewith. In Follow-Lot Cars to Texas, 
B2 1. C. C. 197, we condemned the practice of using two or three cars without re- 
quirement as to the loading of the cars and in Middle Atlantic States M. C. Conf., 
Inc. v. C. R. Co. of N. J., 232 1. C. C. 381 relating among other things, to all-freight 
carload rates from Chicago, IIl., and St. Louis, Mo., to Birmingham, Ala., we found 
that to the extent the charges thereunder are not graded according to the capacit 
of the cars, and to the extent that the tariff provisions in connection therewi 
accord shippers in position to ship two or more carloads on one bill of lading 
charges which are more favorable than those accorded competing shippers who are 
unable to ship more than one carload at a time, the rates in issue result and will 
result in undue preference and prejudice.” Finding “without prejudice to establish- 
ment of rates and rules in conformity with findings in the proceedings hereinbefore 
cited.” (580, 581) 


114. Split Deliveries and Drayage Allowance at New York, 243 ICC 17—Div. 3. 


Schedules proposing provision, without charge, for segregation required for split 
deliveries of carloads, through stations at New York and Brooklyn, N. Y., and 
Hoboken, N. J., found not justified. Suspended schedules ordered canceled, and pro- 
ceeding discontinued. 

By schedules of Seatrain Lines, Inc., a common carrier by water, it is proposed 
by exception to rule 23 of the classification, in connection with split-delivery _ser- 
vice for carload shipments through or from New Orleans, La., or Texas City, Tex., 
to provide for the segregation of packages according to brands, marks, sizes, or other 
identification, free of charge, when delivered by respondent through its freight 
houses at New York or Brooklyn, or by respondent or Hoboken Manufacturers’ 
Railroad Company through freight stations at Hoboken. The break-bulk water 
lines protested. 

Protestants and respondent now perform spilt-delivery services without charge 
where the deliveries can be made on a quantity basis and no segregation is necessary. 
Prior to September |, 1937, no charge was made by any of these carriers for the 
segregation. Effective that date a charge of 2.5 cents was published by the steam- 
ship lines comprising the North Atlantic-New Orleans conference, which included 
respondent and some if not. all peveine break-bulk lines. About April 1938 res- 
pondent withdrew from the conference. After this withdrawal, respondent attached 
no importance to the charge of 2.5 cents which continued in its tariffs with respect 
to traffic through New Orleans. As to traffic through Texas City no provisions for 
split deliveries requiring segregation are in effect. 

__ Primary purpose is to increase movement of flour from interior southwestern 
mills to New York in competition with flour from northern mills all rail or lake-rail. 
No showing as to whether split-delivery service with segregation is accorded such 
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northern flour. Respondent says its terminal services, including segregation and 
split deliveries, are performed by terminal companies at their warehouses at a rate 
per 100 pounds fixed by contract, and the rate remains the same whether a segre. 
gation service is performed or not. Consequently, respondent takes position it js 
not affected by any extra cost or operating inconvenience incurred by its terminal 
agents in performing the service. Respondent’s position that segregation service 
does not affect its costs in untenable. The amount paid to the terminal agents for 
general terminal services is apportionable to all of the respective services actually 
rendered. (19) Not shown that respondent has station in Brooklyn, and Hoboken 
was included in error. (20) 
“Respondent is not shown to be able to perform the segregation service to the 
extent that it is covered by its schedules, and the cost thereof has not been given 
due consideration by respondent in the proposal to perform it without added cha 
We have repeatedly found that tariffs should not be maintained to cover service 


which is not available. (Citing 167 I. C. C. 561, 565) An exception is not here 
warranted.” (20 


115. Split Deliveries and Drayage Allowance at New York, 245 ICC 40—Div. 3. 


On reconsideration, prior report, 243 ICC 17, affirmed. 

“Provision is made generally for split deliveries without added charge where 
deliveries can be made on a quantity basis without segregation. It is indicated 
however that the unlimited segregation under consideration is not now generally 
included in established rates for transportation. It represents a departure from 
traditional transportation service. In the circumstances, we can consider it only as 
an accessorial service. For flour the carload minimum published by respondent is 
90,000 pounds and that published by the break-bulk lines is 40,000 pounds Compe- 
tition with this provision for deliveries of 40,000-pound lots can be met by respon- 
dent without provision for unlimited segregation.” (41) 

e conclusion is warranted that respondent has not justified an exception to 
what is the general practice and that segregation as proposed without charge would 
constitute an unjust and unreasonable practice.” (42) 


116. Cancellation of Rule 23 of Classification, 245 ICC 238—Div. 3. 


Proposed cancelation of rule 23 of the classification found justified. Order of 
suspension vacated, and proceeding discontinued. 

The cancelation of rule 23 is suspended so far as it relates to traffic moving 
under rates all-rail, water-rail, joint rail-and-motor, and by carriers by motor vehicles. 

Rule 23 in effect provides that carriers’ agents must not act as agents of shippers 
or consignees to consolidate or distribute shipments, and that less-than-carload rat- 
ings or rates will be applied when at owner’s request carloads are delivered to more 
than one consignee. Rule 14 of the classification, effective June 15, 1940, adequately 
cares for the situation. 

“Service of loading and unloading shipments and charges therefor must be 
covered by lawfully —— tariffs. Where public need for split delivery of carload 
— or for complete transportation by carload of pool-car traffic is concerned, 
tariffs must be explicit as to the services to be rendered and the charges to be made 


for that service. It does not appear that any shipper would be adversely affected 
by the proposed cancelation of the rule 23 of the classification or that such cancel- 
1540) in and of itself would result in any violation of the Interstate Commerce Act.’ 


The carriers did not offer evidence but submitted the case on briefs. 


117. Loading Cotton in Oklahoma, 248 ICC 643—Div. 3. 


This proceeding involved a charge for loading cotton. But at page 647 the 
following paragraph refers to pool cars: 

“A. Cotton may originate at so-called ‘country’ origins and move under through 
billing to ultimate destination without an intermediate stop for transit; such cotton 
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may be either uncompressed or compressed and shipments may move either as a 
single carload consignment or as several small consignments on separate bills of lad- 
ing, pooled by + 4" so as to attain the highest possible minimum loading require- 
ment to obtain the benefit of the rate applicable in connection with that particu- 
lar minimum weight.” 


118. Caldwell Shipping Co. v. Director General, 74 ICC 704—Div. 3. 


Storage charges assessed at San Francisco, Calif., on part of a carload of mer- 
chandise from Chicago, IIl., for export, found not unreasonable or otherwise unlawful. 
Complaint dismissed. 

“On March 23, 1918, Complainant forwarded from Chicago one car which con- 
tained three lots of freight covered by one domestic bill of lading. On March 28, 
1918, the shipper exchangéd this bill of lading for three ‘split’ bills of lading, as 
provided in the tariffs naming export rates.” (704) The proceeding involved onl 
storage charges, but this is cited as indicating the existence at that time of split 
deliveries on export traffic. 
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Non-Lawyer Practitioners 


COMMITTEE ON PUBLIC AFFAIRS, ASSOCIATED TRAFFIC CLUBS OF 
AMERICA, ON APRIL 5, 1943, REPORTED ON O’TOOLE BILLS, 
H. R. 94 and H. R. 96. 


At its recent annual meeting, held January 19, 1943, at St. Louis, 
Mo., The Associated Traffic Clubs of America reiterated its position in 
opposition to Bills H. R. 94 and 96, which were introduced by Congress- 
man Donald L. O’Toole, either of which would have the effect of barring 
laymen from appearing before federal administrative tribunals, includ- 
ing the Interstate Commerce Commission, and reserving to the lawyers 
practically all appearances before such bodies. 

Representative O’Toole is from Brooklyn, N. Y., and according to 
his brief biography in the Congressional Directory, was born August 
1, 1902, and graduated at the school of law of Fordham University. He 
is a lawyer specializing in trial work and has been a member of the last 
four Congresses. 

He has been introducing similar Bills annually, which are intended 
to limit practice in the courts and before commissions to licensed lawyers, 
and in particular to prevent any representation of corporations in any 
proceedings except through licensed lawyers, not even by their own cor- 
porate officers. These Bills undoubtedly are responsive to a consider- 
able demand among lawyers for such legislation, but they have not 
received general support and have not been approved or favored by 
committees of the American Bar Association. 

In one of the comprehensive Administrative Procedure Bills intro- 
duced in the 77th Congress to regulate and improve the practices and 
procedure of federal commissions, one Bill, 8-918, contained a Section 
No. 200 providing in substance that any interested person may appear 
before an agency either in person or by duly authorized representative, 
but that no other persons than the one concerned, or his lawyer, shall 
be permitted to appear where the proceeding involves (1) the decision 
of questions of law, and (2) the preparation of a record which may be 
the basis for judicial review. In comprehensive hearings before the 
Senate Committee on the Administrative Procedure Bills, these pro- 
visions restricting to lawyers the practice before the commissions were 
strongly opposed by the Hon. Clyde B. Aitchison of the Interstate Com- 
merce Commission; Parker McCollester, then president, and Elmer A. 
Smith, then chairman of a special committee, Association of I. C. C. 
Practitioners; John B. Keeler, then chairman, legislative committee, 
National Industrial Traffic League; and John E. Benton, general so- 
licitor, National Association of Railroads and Utilities Commissioners, 
and many others. The gentlemen named are all lawyers, and all gave 
extensive testimony of reasons why it is against the public interest to 
restrict practice before the Commission to lawyers. Their statements 
are set forth in the printed reports of the hearings. 

Both of the present Bills are objectionable and undesirable, lack 
any merit, and are not worthy of support. 
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H. R. 94, the more elaborate of the two, provides in substance that 
a layman may not appear for compensation as the representative of any 
person, firm or corporation (excepting a state or municipality) in any 
matter before any department or agency of government, when a con- 
stitutional or legal question is involved, and that the various depart- 
ments and agencies are authorized to prescribe rules and regulations 
for admissions of attorneys to their respective bars. There is a proviso 
that accountants may appear for the purpose of explaining financial 
records and the like, and that corporations and firms may appear by 
their regular partners or officers. But the Bill is highly undesirable in 
that it will undoubtedly be contended that each and every claim or 
proceeding involves some question of interpretation or construction of 
a statute, etc., and the undoubted intendment is to confine all practice 
to licensed lawyers. 

The second Bill, H. R. 96, is equally objectionable in practical ef- 
fect and its very title is deceptive. It is captioned as ‘‘ forbidding cor- 
porations and voluntary associations from practicing law.’’ As a matter 
of fact, no corporation or association is now permitted ‘‘to practice law.” 
An example would be that of a title company performing the functions 
of a lawyer or a bank giving legal advice, drawing wills, etc. What the 
Bill really forbids is any officer or employee of a corporation or asso- 
ciation, unless he be a licensed lawyer, appearing for the company in 
any proceeding in court or before agencies. 

As most of the proceedings before the Interstate Commerce Com- 
mission are either on behalf of corporations or associations, it would fol- 
low that practically all work before that body could be done only by 
employment of a lawyer, at the very least as a figurehead to permit the 
officers and informed experts to present their facts and contentions. 

The local clubs represented in The Associated Traffic Clubs of 
America are urged to earnestly consider these and other Bills of like 
nature which may be presented. If these Bills show some signs of pos- 
sible passage, due notice will be given, in which event, the clubs and 
their members will be urged to communicate their opposition by personal 
letters to their individual Congressmen. 


Respectfully submitted, 


Joun §S. BurcHMorE, 
CLARENCE A. MILLER, 
Water F. Muuapy, 
Harouip W. Rog, 

C. B. Supsorovex, 


Committee on Public Affairs. 
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PROFESSIONALIZATION OF TRAFFIC MEN 


In his report as Chairman of the Special Committee on Institute 
of Traffic Management at the January 19th meeting of the Associated 
Traffic Clubs of America, Mr. Lowe P. Siddons, Traffic Manager, Holly 
Sugar Corporation, Colorado Springs, Colorado, and a member of the 
Executive Committee of the Association of I. C. C. Practitioners, had 
the following to say: 

“Tt seems to me that professionalization is something every traffic 
manager should be personally and vitally interested in pushing with all 
vigor. I think the example of what has happened recently bears that 
out. We all know that the government today is seeking traffic men to 
handle transportation. It has no standard by which to select these 
men. My assistant recently received an appointment as first lieutenant 
in transportation. The standard by which the government selected him 
was by letters of recommendation. Fortunately, they took mine, I pre- 
sume, as one of them. 

**But there is no standard by which a transportation man can be 
judged except through his friends. Questionnaires have been sent out 
over the country by the government classifying the various vocations, to 
get some understanding of the qualifications of those subject to draft 
enlistment, but nowhere under any of the named vocations has traffic 
management been listed. The profession just seems to be a nonentity. 
Bills have recently been introduced in Congress to bar the traffic man- 
ager appearing before the I. C. C. except under limited conditions. 

‘*Every other profession—and I think we all will agree that traffic 
management is a profession—has its educational and ethical standards. 
I don’t know of any profession once it has taken that forward step, that 
has ever gone back to the non-professional status. In reading the history 
of the organization of these various professions—and I have followed 
most of them, such as architects, accountancy, law, nursing—lI find that 
they had the same troubles as we are having in what little work we have 
done on professionalization here. 

‘*Prominent and established members of these other professions 
have almost unalterably opposed it. That seems to be the condition in 
the traffic profession. I was surprised that some of what I would call 
the established traffic managers, the most successful, if you please, the 
ones that hold the higher traffic positions, are opposed to professionaliz- 
ation. 

**In accountancy they did the same thing. They even took the pro- 
gressive accountants’ proposed articles of incorporation to the United 
States Supreme Court. A recent case was in Wisconsin, as late as 1926. 
The nurses were taken to the highest court of Montana before nurses’ 
qualifications were established, and that case was tried not more than 
ten or twelve years ago. We may have to do that in transportation pro- 
fessionalization, but it is something we need, in order to knit together 
the traffic profession for personal and public good. 

**T think it would go a long way toward abolishing the appointment 
of men we never heard of in the traffic profession over the country by 
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constituted authority to handle transportation matters. A recent report 
of the National Resources Planning Board to Congress was written by 
men in the main whom I never heard of. I attribute that largely to the 
fact that we have no standard organization to which our governmental 
authority can turn. It has to depend on recommendations of technical 
as well as ethical skill to make appointments. That is just one of the 
instarices that I can cite. 

‘**T didn’t come up here to make a speech, so I am not going to go 
further into it. I mention one more thing that I think would be of in- 
terest—that is the outline of organization of the American Institute of 
Transportation. 

‘*There have been many suggestions made in respect to that plan. 
The principal objection has been to the educational requirements. Many 
of the traffic men of the country are of the opinion—and I agree with 
them personally—that we can’t require college education as a minimum 
for the traffic profession. It is a profession in which success can and 
has been accomplished solely through experience and study without 
completing high school or college. We have hundreds of examples of 
successful traffic men that have achieved their success in that way. 

‘*As I see it, the professionalization educational requirements must 
be based on both experience and education. I think we all agree that 
education along with experience is the best way. So our educational 
requirements are going to have to receive very careful consideration 
when we get to organization. 

‘‘There is one other point to clear up on which there seems to be a 
misunderstanding over the country, namely, that the association is ad- 
vocating legal or statutory professionalization. We have never done 
that. It is very much misunderstood. 

‘‘The Jacksonville address mentioned that we wish to proceed in 
somewhat the same manner as the accountants, namely, organize volun- 
tarily, establish ethical and educational standards, and follow them to 
the extent that the traffic profession will become known and recog- 
nized. Then, finally, if our successful organization merits it, the states 
may ask us to assist them in formulating laws some time in the future. 

However, we are not advocating it at the present time and never have. 

‘One more point is the misunderstanding about professionalization, 
as barring a man’s right to work. Now, it is absolutely unlawful to 
pass any law that will bar man’s right to work. There has never been 
any mention of doing so, we could not do so if we wanted to. A ‘certi- 
fied traffic manager’s’ title might some day be defined by law—it is 
legal to prevent any one who has not met certain qualifications from 
using such a designation, but that does not prevent anyone from using 
the designation traffic manager, or being employed as a traffic manager 
by any one.’’ 

A vote was taken and the report was adopted. 
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FLORIDA HOUSE OF REPRESENTATIVES PASSES LAW DEFINING 
“PRACTICE OF LAW” 


The Florida House of Representatives has passed House Bill No. 
117, introduced by Mr. Hodges of Columbia. The State Senate is con- 
sidering Senate Bill No. 37, introduced by Mr. Brenton of the 38th 
District, at the present time. Both of these Bills define ‘‘practice of 
law.”’ 

For the information of our members, we quote both bills below: 


House Bill No. 117 
(as amended and passed by the House) 


‘“‘Br rt ENACTED BY THE LEGISLATURE OF THE STATE OF FLORIDA: 


Section 1. It shall be unlawful for any person, association, firm or 
corporation to practice law in the State of Florida who is not a licensed 
practicing attorney of the State of Florida. 

Section 2. The practice of law for the purposes of this act is hereby 
defined as follows: Whoever, (a) in a representative capacity appears as 
an advocate or draws papers, pleading or documents, or performs any 
act in connection with proceedings pending or prospective before a 
court or a justice of the peace, or a body, board, committee, commission 
or officer constituted by law or having authority to take evidence in or 
settle or determine controversies in the exercise of the judicial power 
of the state or any subdivision thereof; or, (b) for a consideration, re- 
ward or pecuniary benefit, present or anticipated, direct or indirect, ad- 
vises or counsels another as to secular law, or draws or procures or 
assists in the drawing of a paper, document or instrument affecting or 
relating to secular rights; or, (c) for a consideration, reward or pecun- 
iary benefit, present or anticipated, direct or indirect, does any act in 
a representative capacity in behalf of another tending to obtain or se- 
eure for such other the prevention or the redress of a wrong or the en- 
forcement or establishment of a right; or, (d) as a vocation, enforces, 
secures, settles, adjusts or compromises defaulted, controverted or dis- 
puted accounts, claims or demands between persons with neither of 
whom he is in privity or in the relation of employer and employee in 
the ordinary sense; is practicing law. 

Section 3. Nothing in this act shall be construed to prohibit any 
person, firm or corporation from attending to and caring for his or its 
own business, claims or demands; nor from preparing abstracts of title, 
eertifying, guaranteeing or insuring titles to property, real or personal, 
or an interest therein, or a lien or encumbrance thereon; nor from writ- 
ing, countersigning or issuing insurance contracts, or settling claims 
thereon before the institution of suit. 

Section 4. The doing or performing any one of the acts set forth 
in section 2 hereof shall constitute a separate offense ; and each and every 
person who does or performs any of the acts defined in section 2 hereof 
in the name of or on behalf of any association, firm or corporation, ex- 
cept as described by section 3 hereof, shall be deemed guilty of violating 
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the provisions of this act. Whoever violates the provisions of this act 
shall be guilty of a misdemeanor and punished by a fine of not more 
than One Thousand Dollars, or by imprisonment in the county jail 
at hard labor for not more than twelve months, or by both such fine and 
imprisonment. 

Section 5. The Circuit Court shall issue injunctions restraining 
violations of the provisions of this act. Such injunction suit may be 
brought by and in the name of any licensed practicing attorney at law 
of the State of Florida, or the Florida State Bar Association, or any 
local bar association within the State of Florida. No injunction bond 
shall be required in any such suit. The order, decree or judgment of the 
Cireuit Court in such injunction suit shall not be stayed or superseded, 
except that upon appeal the Supreme Court of Florida may, within its 
discretion, enter an order of supersedeas and fix the amount and terms 
of a supersedeas bond, only after a hearing upon notice to the adverse 
party. 

Section 6. That all laws and parts of laws in conflict with this act 
be, and the same are hereby repealed. 

Section 7. If any part of this act is declared invalid, or unconsti- 
tutional it shall not affect any other part thereof. 

Section 8. This act shall take effect immediately upon its passage 
and approval by the Governor or upon becoming a law without such ap- 
proval.’’ 


Senate Bill No. 37 


‘*Bg rt ENACTED BY THE LEGISLATURE OF THE STATE OF FLORIDA: 


Section 1. The practice of law within the State of Florida is hereby 
defined as being any service, involving legal knowledge, whether or rep- 
resentation, counsel or advocacy, in or out of court, rendered in respect 
of the rights, duties, obligations, liabilities, or business relations of the 
one requesting the service and shall include the following: 


The furnishing or giving of opinions as to the status of title to 
real or personal property; the’ drawing, preparing, or advising in 
relation to the preparation of deeds, mortgages, releases, affidavits, 
contracts or other documents wherein any legal rights are con- 
veyed or released by one to another or wherein any such rights are 
reserved ; counselling or advising clients or prospective clients on 
legal duties, rights or privileges or matters of procedure as to any 
litigation or proposed litigation; the preparation of any pleadings 
to be filed in any court or before any board, commission or bureau 
within the State of Florida or appearing before any such court, 
board, commission or bureau on behalf of any party to a contro- 
versy pending before such tribunal with or without compensation. 


Section 2. No person other than one who has been or may here- 
after be admitted to practice law in the State of Florida in accordance 
with the provisions of law shall do or perform any of the services pro- 
vided, however, that nothing herein contained shall in anywise be con- 
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strued as prohibiting any person from performing any of the above 
acts for and on his own behalf. 

Section 3. Any person other than those who have heretofore or 
might hereafter be admitted to practice law in accordance with the 
laws of the State of Florida who shall practice law or hold himself out 
to the public as qualified to practice within this State or who shall per- 
form any of the above and foregoing acts specified in Section 1 without 
first having obtained his certificate as required by the laws of the State 
of Florida shall be deemed guilty of a penal offense and upon conviction 
shall be fined not more than $1000.00 or imprisoned in the county jail 
for not more than twelve (12) months, or both such fine and imprison- 
ment. 

Section 4. This act shall take effect immediately upon its becoming 
a law.’”’ 


* *# * * # 


An editorial appearing in the April 26th issue of the Miami Herald 
follows : 


Stick to the Courts 


The bill pending in the legislature entitled, ‘‘An Act to Define the 
Practice of Law and to Provide Who May Engage in Such Practice and 
to Provide a Punishment For Engaging Therein Without Being Au- 
thorized,’’ contains an unwarranted, dangerous and discriminatory 
clause which strikes at the foundation of democratic processes. 

The courts are the proper field for legal practice. This bill would 
bring every state agency and commission within the definition of law 
practice and prohibit any citizen from appearing before them unless 
he is an attorney. Should the bill pass, the administrative functions of 
the state government would become the oyster of the legal profession. 
No layman would dare raise his voice without exposing himself to a fine 
of $1,000, or a possible year in jail, or both. 

Take the State Railroad Commission for instance. In the recent 
hearings on freight rates, the Greater Miami Traffic Association used 
skilled lay experts, familiar with the highly technical matter of freight 
structures. Under the proposed law, these technicians could not appear 
for the people. Only a lawyer could act. As very few attorneys are 
specialists in these matters, the association, or other interested groups, 
would have to search out specially equipped legal talent at great cost 
to present issues that fall into purely administrative functions. Ex- 
perts, who have behind them highly technical knowledge, many vears 
of experience, who know what it is all about, would be barred. 

This section of the bill is against the public interest. It is restrictive 
of the right of the layman to be heard before commissions and agencies 
established for that direct purpose. 

It creates the suspicion that it is devised to give lawyers jobs by 
setting up the bar as the sole arbiter of the state’s business and the con- 
duct thereof. Let the lawyers stick to the courts where their profession 
rightly belongs and where it has full and untrammeled scope. 
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GLANCY BILLS FAIL TO PASS NEW YORK LEGISLATURE 
The New York Legislature adjourned without any action havin 
been taken on the Glancy Bills, Nos. 1199, Int. 1093; and 1547, Int. 1377, 
(See pages 541-44 of March issue of the Journal). 
The bills were never reported out of the committees to which they 
were referred. 





RECOLLECTIONS OF A RETIRED RAILROADER 


Knowing of his interest in historical railroad data, Mr. Omer §. 
Lewis, who retired as General Freight Traffic Manager of the Balti- 
more and Ohio Railroad, after more than fifty years of capable and loyal 
service to that Company, recently wrote Mr. Charles W. Braden, Gen- 
eral Traffic Manager, National Distillers Products Corporation, and 
among other things, Mr. Lewis recalled his first appearance before the 
Interstate Commerce Commission. The following excerpt is quoted from 
the letter as it gives a human insight into the early days of the Com- 
mission : 

** As you say, fifty years covers a long span in railroad history, 
but before those fifty years with the B. & O. began, I had eight 
years with the C. & O. having started in their auditor’s office in 
Richmond April 1, 1884. That was three years before there was 
an Interstate Commerce Commission, so I have seen it conceived 
and born. Saw it get its teeth and grow in numbers and power until 
it is what it is today. 

‘*In the early days, the railroads looked on a complaint before 
the Commission almost in the same light as they would a Federal 
indictment, and they left no stone unturned to defend a case and 
their fair name, no matter how trivial the issues. I vividly recall 
the first case I had anything to do with—W. N. White vs. B. & 0. 
All that was involved was the weight on four cars of apples. We 
had a published estimated weight of 160 lbs. per barrel. Complain- 
ant claimed the particular variety in these cars didn’t weigh 160 Ibs. 
and demanded actual weight. He had first presented a claim and 
as Chief Claim Clerk I turned it down. 

**Tt was such a case as would now be handled on the informal 
docket, or at most, under shortened procedure, but not in those 
days. We got three apple growers from Illinois, three from Ohio, 
three from New York State, all of whom testified as to the weight 
of apples when packed. We got receivers from Louisville, Cin- 
cinnati, Pittsburgh, Baltimore and New York to testify as to the 
desirability of having estimated weights on apples, and we paid 
all their expenses and handsome witness fees. Each one of them 
got more than the entire amount involved in the complaint. The 
railroad was represented by its General Counsel, General Attorney, 
General Manager of its Continental Line, two of its General Freight 
Agents, Traveling Freight Agents, and me as Chief Claim Clerk. 

“‘The hearing was in Washington before the entire Commis- 
sion with Chairman Martin Knapp presiding. A very staid and 
most dignified proceeding. We won the case but to look back on it 

now and all the trouble and expense it took, it is but to laugh.’’ 








Rail Transportation 
By F. F. Estes, Editor 


Rail Carriers Not to Protest Decision in Reopened Ex Parte No. 148 


The Association of American Railroads has advised that the rail 
carriers have decided not to protest the Commission’s decision in re- 
opened Ex Parte No. 148; also that the carriers will reduce their intra- 
state rates to correspond with their reduced interstate rates effective as 
of May 15. Tariffs will be filed effective on short notice. The interstate 
rates will be reduced except in those instances where they have already 
been adjusted in compliance with request from the government, ete. 





Petitions Denied in Ex Parte No. 148 


The Interstate Commerce Commission, in Ex Parte No. 148, has 
denied the petitions filed by the American Trucking Associations, Inc., 
Middle Atlantic States Common Carrier Conference, Inc., and Detroit 
and Cleveland Navigation Company, which sought to have excepted from 
the Commission’s findings and order of April 6, 1943, all less-than-car- 
load or any-quantity rates, or rates on merchandise traffic. The order 
also denies the petition filed by the East St. Louis Junction Railroad 
Company, which asked exemption of its charges and continuance by 
connecting carriers of absorption of its switching charges. 





1. C. C. Service Order No. 116 


Division 3 of the I. C. C. on April 5 issued its Service Order No. 116, 
placing an embargo on eastbound carload traffic from California, ef- 
fective 12:01 a. m., Pacific War Time, Tuesday, April 6, 1943, and con- 
tinuing until 12:01 a. m., April 9, 1943. The order was issued to re- 
lieve an excessive accumulation of empty cars in the State of California. 





1. C. C. Service Order No. 117 


Division 3 of the I. C. C. has issued its Service Order No. 117. The 
order prohibits railroads from accepting or moving bananas in carloads 
originating in a foreign country and moving by railroad through the 
United States, all rail, to points in a foreign country, except under 
special permits. The order became effective April 23. 
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1. C. C. Service Order No. 118 


Division 3 of the I. C. C. has released its Service Order No. 118 au- 
thorizing the Pennsylvania Railroad, The Michigan Central Railroad, the 
New York Central, and the Duluth, South Shore & Atlantic Railway to 
reroute traffic consigned to the car ferry service operating between 
Mackinaw City & St. Ignace, Michigan. The car ferry has been requi- 
sitioned by the War Shipping Administration for ice breaking service. 





Service Order No. 119 


Service Order No. 119, issued April 26 to take effect immediately, 
directs that until further order of the Commission no common carrier by 
railroad and no common or contract motor carrier subject to the Inter- 
state Commerce Act shall accept or move Irish potatoes from the state 
of Maine, in carloads, less-than-carloads, or truckloads, or less-than- 
truckloads, as defined in Food Distribution Order No. 49, except upon 
presentation of a permit from the Director of the Food Distribution 
Administration. Food Distribution Order No. 49, issued by Acting 
Director Jesse W. Tapp of the Food Distribution Administration of 
the Department of Agriculture, effective April 13, 1943, provides that 
‘*No person may ship from the State of Maine, * * *, any Irish potatoes 
until after such person has applied to the Director and received from 
him a permit to ship the respective lot of Irish potatoes.’’ 





Service Orders Nos. 120 and 121 


Service Orders Nos. 120 and 121 were issued recently by the Inter- 
state Commerce Commission, effective Friday, April 30, directing 
railroads not to deliver coal to any consignee who by such delivery would 
have stocks in excess of a ten days’ supply. Service Order No. 120 dealt 
with bituminous coal, and No. 121 with anthracite. Due to develop- 
ments in the wage controversy throughout the day and evening Sunday, 
these orders were both suspended until further notice by the Commission 
through issuance on Monday, May 3, of Service Orders 120-A and 121-A. 





ABANDONMENTS AUTHORIZED 


ATCHISON, TOPEKA & SANTA FE RAILWAY COMPANY—Finance Docket No. 
13773—Authorized to abandon part of a line of railroad that ex- 
tended southward from Anthony, Kans., to Cherokee, Okla., 13.25 
miles in Harper County, Kans., and 19.38 miles in Alfalfa County, 

Okla. 
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QATASAUQUA & FOGELSVILLE RAILROAD COMPANY, ET AL.—Finance Docket 
No. 14145—Certificate issued permitting abandonment by the Catas- 
auqua & Fogelsville Railroad Company, and abandonment of oper- 
ation by the Reading Company, of a branch line of railroad extend- 
ing southeasterly from Wetzel to the end of the line at Seisholtzville, 
approximately 1.04 miles, in Berks County, Pa. 


GULF & NORTHERN RAILWAY COMPANY—F inance Docket No. 14071—Cer- 
tificate issued permitting abandonment of its entire line of railroad 
extending from a point near Wiergate southerly to Newton, approxi- 
mately 14.82 miles, in Newton County, Texas. 


SOUTHERN RAILWAY COMPANY—Finance Docket No. 13908—Authorized 
to abandon a line of railroad extending from the northern yard limit 
at Statesville in a northwesterly direction to the end of the line in 
Taylorsville, 18.5 miles, in Iredell and Alexander Counties, N. C. 


TORONTO, HAMILTON & BUFFALO NAVIGATION COMPANY—Finance Docket 
No. 14113—Authorized to abandon its car ferry line across Lake 
Erie from Ashtabula, Ashtabula County, Ohio, to Port Maitland, 
Haldimand County, Ontario, Canada, a distance of approximately 
90 miles. 


UNION PACIFIC RAILROAD COMPANY—Finance Docket No. 13799—Certifi- 
cate issued permitting abandonment of that portion of the Pleasant 
Valley branch extending from Galeton to Purcell, approximately 
8.85 miles, in Weld County, Colo. 


WILMINGTON, BRUNSWICK & SOUTHERN RAILROAD COMPANY—F'inance Dock- 
et No. 14127—E. F. Middleton, Receiver, authorized to abandon 
the entire line of railroad extending from a connection with the 
Atlantic Coast Line Railroad at Navassa, through Bolivia, to South- 
port, approximately 30.2 miles, all in Brunswick County, N. C. 


YAKIMA VALLEY TRANSPORTATION COMPANY—F'inance Docket No. 14042— 
Authorized to abandon that portion of its railroad extending from 
a point at or near Selah to the end of the line at Speyers, approxi- 
mately 4.2 miles, in Yakima County, Wash. 





FINANCING 


CINCINNATI, NEW ORLEANS & TEXAS PACIFIC RAILWAY COMPANY—Finance 
Docket No. 14129—Authorized to assume obligation and liability 
in respect of not exceeding $1,960,000 of Cincinnati, New Orleans 
& Texas Pacific Railway equipment-trust certificates, to be issued 
by the City Bank Farmers Trust Company, as trustee, and sold 
at 99.3759 and accrued dividends in connection with the procure- 
ment of certain equipment. 
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ERIE RAILROAD COMPANY—Finance Docket No. 14153—Authority granted 


(1) to issue not exceeding $10,000,000 of secured serial notes, to 
be sold at 100.145 and accrued interest, and the proceeds used to 
reimburse the applicant in part for the purchase of $14,000,000 of 
collateral-trust 4-percent notes formerly held by the Reconstruction 
Finance Corporation, and to provide funds to meet maturing in- 
debtedness; and (2) to pledge as collateral security therefor $12,- 
500,000 of first-consolidated-mortgage 4-percent bonds, Series B. 


NORTHERN PACIFIC RAILWAY COMPANY—Fiinance Docket No. 14156—An- 


thority granted to assume obligation and liability in respect of 
$3,200,000 of Northern Pacific Railway equipment trust of 1943, 
serial equipment-trust certificates, to be issued by the First Na- 
tional Bank of the City of New York, as trustee, and sold at 99.689 
and accrued dividends in connection with the aequisition of certain 
new equipment. 

Finance Docket No. 14159—Authorized to issue two promissory 
notes in the aggregate face amount of not exceeding $5,400,906.16, 
in evidence of, but not in payment for, the unpaid principal on cer- 
tain equipment contracts. 


PACIFIC ELECTRIC RAILWAY COMPANY—F nance Docket No. 13212—Order 


of April 18, 1941, (244 I. C. C. 459) modified so as to permit the 
Southern Pacific Company to sell to the Pacific Electric Railway 
Company, at a price not exceeding the book cost to it, the latter’s 
collateral-trust bonds in such amounts as may be necessary to meet 
the sinking-fund requirements of the collateral-trust indenture. 


TENNESSEE CENTRAL RAILWAY COMPANY—Finance Docket No. 13962— 


Authority granted to issue not exceeding $260,000 of 4-percent 
first-mortgage bonds, series A, to reimburse applicant’s treasury in 
part for expenditures made for additions and betterments, such 
bonds to be pledged and repledged from time to time as collateral 
security for any note or notes which may be issued by it under the 
provisions of section 20a(9) of the Interstate Commerce Act. 





Elkins Act Violations 
A grand jury convened at New Bern, N. C., on April 5, returned 


two indictments charging violations of section 1 of the Elkins Act by 
the Norfolk Southern Railway Co., and the Atlantic and East Carolina 
Railway Co. The charges were premised on the failure of the two 
earriers to assess and collect demurrage from receivers of carload freight 
at New Bern. 





Ex Parte No. 72 Ruling 
The I. C. C. in a report dated April 6, 1943, has dismissed a peti- 


tion of the employees of the Nevada Consolidated Copper Corporation 
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and the Nevada Northern Railway Company, concerning their status un- 
der the Railway Labor Act. The evidence presented failed to indicate 
the work performed, or need for interpretation or amendment of order 


classifying the employees. 





C. & N. W. and A. C. & Y. Reorganization Proceedings 


The Supreme Court has made the I. C. C. reorganization plan for 
Chicago & North Western Railway final and binding by refusing to re- 
view a lower court decision affirming the I. C. C. program. The Su- 
preme Court also refused to review a lower court ruling upholding the 
I. C. C. reorganization plan for Akron, Canton & Youngstown Railway. 





California Railroad Commission Seeks Deferment of Railroad Workers 


The California Railroad Commission in a report to the State legis- 
lature has asked draft deferment for essential railroad workers. The 
report stated that railroad transportation should be put on equality with 
the shipbuilding, aircraft and other war industries in respect to man- 
power and materials. 





Continuation of War Time Urged 


The Federal Power Commission has sent to Chairman Lea of the 
House Interstate and Foreign Commerce Committee a letter and report 
recommending the continuation of ‘‘war time,’’ asserting that repeal 
would be a mistake during the present emergency. 





O. W. |. Report on Transportation 


The battle of transportation is being won on the home front, but 
the movement of oil and war workers remains an acute problem, and 
the prospect of replacing outworn equipment is not rosy. 

Those were the conclusions drawn by the O. W. I. in a survey of 
the whole transportation situation. 

**Tt can not be said that travel for pleasure is out,’’ the 22-page 
report said, ‘‘but the don’t travel campaign is still on and the public 
must understand the urgency for conserving cars and rubber and cut- 
ting down unnecessary train travel.’’ 

The present allotment of railroad equipment is ‘‘a compromise with 
essential civilian needs,’’ O. W. I. said. It pointed out that about 1,750,- 
000 troops a month—over 50,000 a day—are travelling on trains in 
official troop movements, not counting those on weekend leaves and 
furloughs. Thus, about half of the supply of Pullman cars and 17 per 
cent of all day coaches are in troop use. 
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The report said that the railroad situation was ‘‘vastly better than 
during the last war,’’ but that local transportation systems are heavily 
overtaxed and, due to greater concentrations of population, are the weak 
points. It cited the example of Charleston, 8. C., where passenger 
transportation is 662 per cent greater than normal. 





Truman Committee to Study Transportation 


Chairman Truman has announced that his War Investigating Com- 
mittee is studying all phases of the transportation problem as vitally es- 
sential to the war effort. 

Truman said the Investigation is in three-phases—‘‘ Railroad ma- 
chinery and equipment, Interstate and Intra-State motor trucks, and 
barges.’ 

‘“We must be certain that the railroads have sufficient repairs and 
new equipment,’’ Truman said. ‘‘Since some portions of the country, 
particularly the West and Southwest are largely dependent upon 
trucks and since trucks supplement the railroads throughout the Nation, 
we must be careful to make sure that sufficient repair parts and new 
trucks are available. 

‘*Barges also are necessary for petroleum products, and heavy dry 
bulk cargoes. For more than a year the Committee has been urging 
construction of barges. Increases have been promised and the Com- 
mittee will check to make sure that real progress is being made to obtain 
barges and necessary towboats.’’ 





Revenue Freight Loadings 


Loading of revenue freight for the week ended April 24, 1943, 
totaled 794,194 cars. This was a decrease below the corresponding week 
of 1942, of 67,163 cars, or 7.8 per cent, but an increase above the same 
week in 1941, of 72,567 cars or 10.1 per cent. 

Loading of revenue freight for the week of April 24 increased 
13,286 cars, or 1.7 per cent above the preceding week. 

Miscellaneous freight loading totaled 377,173 cars, an increase of 
279 cars above the preceding week, but a decrease of 5,258 cars below 
the corresponding week in 1942. 

Loading of merchandise less than carload lot freight totaled 98,566 
cars, an increase of 281 cars above the preceding week, but a decrease 
of 25,020 cars below the corresponding week in 1942. 

Coal loading amounted to 164,978 cars, a decrease of 5,046 cars 


below the preceding week, and a decrease of 4,684 cars below the cor- 
responding week in 1942. 
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Railroad Income 


Class I railroads of the United States in the three months ended 
March 31, 1943, had a net railway operating income, before interest and 
rentals, of $341,059,767, compared with $221,681,983 in the same period 
of 1942, according to announcement of the Association of American 
Railroads. These railroads in the first three months of this year had an 
estimated net income, after interest and rentals, of $209,600,000, com- 
pared with $95,137,945 in the corresponding period of 1942. 

In the twelve months ended March 31, 1943, the rate of return on 
property investment averaged 5.90 per cent, compared with a rate of 
return of 3.83 per cent for the twelve months ended March 31, 1942. 

Total operating revenues in the three months of 1943 totaled $2,091,- 
164,289, compared with $1,483,477,396 in the same period in 1942, or 
an increase of forty-one per cent. Operating expenses in the three 
months of 1943 amounted to $1,282,103,531, compared with $1,036,586,- 
797 in the corresponding period of 1942, or an increase of 23.7 per cent. 





New Equipment Installed and On Order 


Class I railroads on April 1, 1943, had 20,712 new freight cars on 
order, the construction of which had been authorized by the War Pro- 
duction Board. On the same date last year, they had 69,515 on order. 

New freight cars on order on April 1, this year, included 11,605 
hopper, 7,459 gondolas, 1,645 flat, and three plain box cars. 

They also had 586 new locomotives on order on April 1, this year, 
compared with 930 on the same day in 1942. The number on order on 
April 1, 1943, included 392 steam, 12 Electric and 182 Diesel compared 
with 426 and 504 Electric and Diesel one year ago. 

Class I railroads put 4,657 new freight cars in service in the first 
three months of 1943, compared with 27,263 in the same period last 
year. Those installed in the first quarter of 1943 included 1,662 hopper, 
2,008 gondola, 801 flat, 135 automobile box, 24 plain box and 27 mis- 
eellaneous freight cars. 

They also put 159 new locomotives in service in the first three months 
of this year, of which 125 were steam, six Electric and 28 Diesel. New 
locomotives installed in the same period last year totaled 179, of which 
78 were steam and 101 were Electric and Diesel. 





Railroad Purchases 


Purchases of fuel, materials and supplies made by the Class I rail- 
roads of the United States in connection with their operation were 
greater in 1942 than in any year since 1929, J. J. Pelley, President of 
the Association of American Railroads has announced. 

Such purchases in 1942 totaled $1,259,811,000 an increase of $98,- 
537,000 compared with 1941. In 1929 purchases of fuel, materials and 
supplies totaled $1,329,535,000. 
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Class I railroads in 1942 expended $426,335,000 for fuel compared 
with $349,765,000 in 1941. For bituminous coal only, their purchase 
totaled $312,787,000, an increase of $53,459,000 compared with the pre. 
ceeding year, while for anthracite, they totaled $3,090,000, a decrease of 
$963,000 compared with 1941. Purchases of fuel oil in 1942 amounted 
to $99,767,000 compared with $77,517,000 in the preceding year. For 
gasoline there was an expenditure of $5,550,000 in the past year, while 
for all other fuels, including coke, wood, and fuel for illumination, ex- 
penditures amounted to $5,141,000. 

Purchases of forest products amounted to $115,227,000 in 1942 
compared with $103,771,000 in 1941. For cross ties, including switch 
and bridge ties, the railroads expended $71,188,000 in 1942, an increase 
of $15,130,000 above such expenditures in 1941. Purchases of lumber, 
including timber as well as other forest products, amounted to $44,039, 
000, or a decrease of $3,674,000 below the preceding year. 

Class I railroads, in 1942 purchased iron and steel products amount- 
ing to $433,089,000 compared with $456,147,000 in 1941, or a decrease of 
$23,058,000. For locomotive and car castings, beams, couplers, frames 
and car roofs, the railroads spent $61,359,000 in 1942 compared with 
$67,501,000 in the preceding year. Purchases of steel rail, including new 
and second-hand except scrap, amounted to $55,647,000 in 1942 compared 
with $52,234,000 in the preceding year, while for track fastenings, track 
bolts, spikes, and other such materials used in connection with the laying 
of rails, the railroads expended $53,349,000 which was an increase of 
$1,609,000 above the preceding year. 





Average Haul of Freight Cars up 16 Per Cent 


Changes in railroad traffic flow, produced by war developments, 
have increased the average length of haul of each freight car by 16 per 
eent, Henry F. McCarthy, Director of the ODT’s Division of Traffic 
Movement told the New England Railroad Club at Boston on April 13. 
Mr. McCarthy said that in recent weeks, although total carloadings had 
been running below 1942 levels, railroads in almost all sections of the 
country, because of changes in traffic flow, had shown a striking increase 
in the proportion of cars received in interchange from connecting lines. 
The resultant increased handling of cars at yards and terminals, he ob- 
served, made inevitable a slowing down in transit time and intensified 
the railroad manpower problem. Mr. McCarthy emphasized the neces- 
sity of efforts to increase the efficiency of yard and terminal operations. 





Average Load Per Carload Freight Record 


Railroads of the United States in 1942 attained a new high record 
in the average number of tons per carload freight. The average for 
that year was 40.1 tons per car. This is the fourth consecutive year in 
which a new high record has been established. In 1941, the average was 
38.2 tons and in 1940, it was 37.7 tons. 
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This record resulted from the country-wide program in which ship- 
pers and receivers of freight have united to produce maximum efficiency 
in the loading of cars and also from General Order ODT No. 18, ap- 
plying to carload freight, which became effective November 1, 1942, and 
which requires cars to be loaded heavier than in the past. By increasing 
the average load per car, greater utilization is being obtained from 
available equipment. 





Box Car Conservation Asked 


Faced with an unusually heavy demand for Class A box cars, the 
sort required for the handling of various commodities such as grain, 
grain products and ammunition, the Association of American Railroads 
announced that it has called upon railroads and shippers to conserve in 
every way practicable box cars suited for the transportation of such 
commodities and to prevent them from being used for shipments that will 
in any way contaminate them. 

In a cireular letter sent to all railroads, the Car Service Division 
urged that: 


1. Positive instructions require that no class ‘‘A’’ box cars be 
furnished for loading any commodity that will so damage or contaminate 
the interior as to make it unfit for further high class loading. 

2. Where contaminating commodities require a tight good order 
ear, care should be used to select equipment that has previously been 
used in such service. Additional good order cars should not be con- 
taminated. 

3. Care be taken to keep doors closed on box cars to avoid wetting 
floors and walls from rain or snow, thus unfitting them for use without 
delay to dry and clean. 

4. Shippers and receivers be informed of the critical nature of the 
class ‘‘A’’ box car supply, particularly those using this class of car, 
and they be strongly urged to avoid practices in placing or removing 
dunnage and blocking likely to damage the walls and floors of cars; 
also that they make no contaminating use of such cars. 

5. While this is normal practice on every railroad, extreme vigil- 
ance to detect defective equipment that might cause accidents, and close 
supervision against fire hazards, will be conducive to conservation of 
box car supply. 





Railway Employment 


The I. C. C. announced that the total employment by Class I rail- 
roads on March 15 was 1,323,686 persons, a gain of .8 per cent over 
the preceding month and 11.19 per cent over a year ago. 
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Passenger Traffic Statistics 


Revenue Passengers Carried 1 Mile 


AVERAGES 
Revenue Per Passenger-Mile 
In Coaches 1.77e 
In Parlor & Sleeping Cars 2.40¢ 


Revenue Per Passenger Per Road 


In Coaches $1.55 

In Parlor & Sleeping Cars $9.46 
Miles Per Passenger Per Road 

In Coaches 87.8 

In Parlor & Sleeping Cars 393.4 





Army Freight Payments 


transportation. 


AGGREGATES 
Passenger Revenue 1942 1941 
In Coaches $ 548,524,998 $ 264,333,791 
In Parlor & Sleeping Cars 429 203,332 209,152,784 
Revenue Passengers Carried 
In Coaches 353,862,886 229,967,500 
In Parlor & Sleeping Cars 45,382,936 24,158,390 


In Coaches 31,066,087,009 16,106,036,240 
In Parlor & Sleeping Cars 17,852,466,169 9,166,038,661 


The Bureau of Transport Economies and Statistics of the I. C. 6, 
has released statement No. M-250 showing passenger traffic statistics of 
Class I steam railways in the United States for the twelve months ended 
with December 1942 as compared with a similar period in 1941. The 
aggregates and averages as shown on the statement are as follows: 
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The Finance Office of the United States Army paid in March, 1948 
freight charges amounting to $116,809,772.81. This is the largest 
amount ever paid in a single month to date. This is not, however, limit- 
ed to railroad charges but includes trucks, express and some slight water 
carrier traffic. At least 80% of the amount covers payments for rail 
































5.4 
3.7 





MAY, 1943 859 





O. P. A. Opposes New York Commutation Fare Increase 


Contending that it is the obligation of all Federal Agencies to assist 
in ‘‘keeping down the cost of living,’’ H. R. Booth, Counsel for the OPA, 
urged the ICC to deny a two-cent increase in passenger fares sought by 
the Hudson & Manhattan Railroad on its downtown line between Jersey 
City and Hoboken, N. J., and the Hudson Terminal in New York City. 

Booth told the ICC that ‘‘we need your help’’ in putting the Presi- 
dent’s hold-the-line against inflation order into practice. He charged 
that any increase in the present eight cent fare ‘‘most certainly’’ would 
affect living costs, and said the railroad had failed to justify the need 
for it. 

Moreover, Booth continued, if the rate raise is approved, many 
commuters will turn to bus transportation, thereby adding to the al- 
ready heavy burden on bus facilities. 

Earlier, John F. Finerty, Attorney for the railroad, appealed to 
the ICC to uphold an examiner’s recommendation that the increase be 
allowed, maintaining it is fully warranted by increased labor and oper- 
ating costs and the need for revenue to pay interest on bonds. 

Attorneys for Jersey City also appeared at the hearing to protest 
against the proposed rate raise. 





Alabama Intrastate Fares 


The Interstate Commerce Commission made public on April 12, an 
order instituting an investigation into the refusal of the Alabama Public 
Service Commission to make an increase of 10 per cent in the intrastate 
passenger rates as authorized by the Federal Commission on August 1, 
1942. All common carriers by railroad operating within the state were 
named respondents. 





National Labor Relations Board Appointments 


Appointments by President Roosevelt of Van. A. Bittner as a labor 
member of the National Labor Relations Board and of Almon E. Roth 
as an alternate industry member were announced on April 15. Mr. 
Bittner, assistant to President Philip Murray of the United Steelworkers 
of America, CIO, replaces Thomas Kennedy, Secretary-Treasurer of the 
United Mine Workers, who resigned from the Board recently. 

Mr. Roth, who is President of the San Francisco Council of Em- 
ployers and Vice President of the California State Chamber of Com- 
merce has been appointed to fill the vacancy left by Robert Black, 
President of the White Motor Company of Cleveland, who recently re- 
signed because of the pressure of business. 
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1. C. C. Decision Upheld by Supreme Court 


The Supreme Court, in a five to four decision, has upheld the Inter. 
state Commerce Commission in permitting the Santa Fe Railroad to 
eliminate a loading charge on cotton moving from the Southwest to Gulf 
Ports while retaining it on cotton moving to Southeastern states. The 
Commission had authorized this elimination on the ground that it was 
justified by increased truck competition, and this ruling was attacked 
by a shipper. Chief Justice Stone, delivering the majority opinion, 
held that the statute left questions of this sort to decision of the I. C. (, 
and that the Court has no mandate to over-rule. Justice Douglas, joined 
by Justices Black, Roberts and Reed, dissented. 





Pullman Co. Anti-Trust Decision 


An expediting court has upheld the Government contention that the 
Pullman Co. had violated the Sherman anti-trust law and ordered the 
Pullman group to separate its car manufacturing business from its 
personal service branch. 

The Government contended in a suit filed 18 months ago that the 
Pullman group of companies held an unlawful monopoly in operating 
sleeping-car services in interstate commerce. The companies denied 
they held a monopoly. 

The expediting court, composed of Judges Herbert Goodrich, John 
Biggs, Jr., and Albert Maris of the Circuit Court of Appeals, held in 
a 26-page opinion that the Pullman companies violated the anti-trust 
law by requiring railroads who took their personal service to lease or 
purchase cars made by the Pullman Company. 

The court made six recommendations for carrying out its order 
against the Pullman Co., Pullman, Inc., Pullman-Standard Car Manv- 
facturing Company and Pullman Car and Manufacturing Corp. of 
Alabama. They included: 

The separation of the business of the Pullman Co. from that of the 
Pullman-Standard Car Manufacturing Company. 

The establishing of the right of a railroad to purchase used sleeping 
ears from the Pullman Company. 

The right of any railroad which wishes to operate all or a portion 
of its own sleeping car business, to so do regardless of any existing 
sleeping car contracts with the Pullman Company. 

The establishment of the obligation of the Pullman Co. to furnish 
through-line sleeping car service to any railroad or group of railroads. 

The elimination of exclusive dealing contracts between the Pullman 
Co. and the railroads and the abrogation of such provisions in existing 
contracts. 

As for the 20 directors and officers of the Pullman companies named 
in the Government suit, the opinion declared : ‘‘We see no necessity for 
orders directed against individual defendants by name.’’ 

In Chicago, David A. Crawford, Pullman Co. president, said an 
appeal would be taken to the Supreme Court. 
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National Mediation Board Appointment 


The National Mediation Board has appointed Mr. Cornelius E. 
Hurley of New London, Connecticut, to its staff of mediators, effective 
April 16, 1943. 

Mr. Hurley has had thirty years railroad service with the Central 
Vermont Railway Company, and is thoroughly familiar with the work- 
ings of the Railway Labor Act. 





Anti-Trust Division Appointment 


Appointment of John Henry Lewin as First Assistant to Assistant 
Attorney General Tom C. Clark, in charge of the Antitrust Division 
has been announced by the Department of Justice. He is a native of 
Baltimore where he practiced law until joining the Department of 
Justice, and has been a Special Assistant to the Attorney General in the 
Antitrust Division since 1935. 





W. P. B. Rail Section Head Resigns 


The W. P. B. announced the resignation of Orrin Baker of Chicago 
as Chief of the Rail Section of the Steel Division. Baker, who has been 
ill for several weeks, will return to his position as manager of Railroad 
Sales for the Carnegie-Illinois Steel Corp. of Chicago after a short rest. 

George C. Brunner, Manager of Railroad Sales for the Tennessee 
Coal and Iron Corp., Birmingham, Ala., will succeed Baker. 





W. P. B. Halts Track Work 


Track extension work planned by two railroad companies, the 
Atchison, Topeka and Santa Fe Railway Company and the New York, 
New Haven and Hartford Railroad, has been halted by the War Produc- 
tion Board. 

The Atchison, Topeka and Santa Fe Railway Company project call- 
ed for track extension and siding between Richmond and Point Isabel, 
near Albany, California. It was to provide rail service to a proposed 
shipyard, which has not yet been built. 

The New York, New Haven and Hartford Railroad project called 
for construction of twelve additional tracks in the Westchester Yard, 
Bronx, New York. The tracks were to have been used for the storage of 
materials awaiting shipment. 





Defense Plant Corp. to Finance Pipe Line 


Secretary Jones announced that the Defense Plant Corp. will fi- 
nance extension of a 20-inch petroleum products pipeline from Seymour, 
Ind., to the New York City Harbor area. 
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This 700-mile section will complete a line from the Beaumont. 
Houston area of Texas through which Jones said, about 235,000 barrels 
of oil products will flow daily. 

The financing arrangement was made on the recommendation of 
Petroleum Administrator Ickes. The Seymour-New York section wil] 
cost about $75,000,000. 

Jones said deliveries through the first section of the line to Seymour 
are expected to start in October. 





New Pipe Line Proposed 


Petroleum Administrator Ickes has revealed that consideration is 
being given to construction of a pipeline, with a proposed capacity of 
from 54,000 to 116,000 barrels a day, to provide middle Western re- 
fineries with additional supplies of West Texas crude oil. 

Ickes said the pipeline is being considered because crude oil reserves 
in Mid-Continent fields are declining. As a consequence, he said, middle 
Western refineries will ultimately have to be supplied from more distant 
sources. 


He added that the problem may become acute before the end of 
1944. 

He said a specific proposal from an unidentified private company 
had recently been received for construction of a 16 inch pipeline from 
Lubbock, Tex., to the vicinity of Drumright, Okla., to connect with 
existing pipelines that feed the middle Western refining areas. 

Deputy Petroleum Administrator Davies said the proposal calls 
for private financing of approximately 383 miles of new pipeline re- 


quiring a minimum expenditure of 42,645 tons of steel and approximate- 
ly $7,000,000. 





Revenue of Pipe Lines 


The Bureau of Transport Economics and Statistics of the I. C. C. 
has released its statement No. Q-600 showing revenue and traffic of large 
oil pipe line companies for the years 1942 and 1941. The revenues for 
1942 were $226,553,874 as compared to $233,085,128 in 1941 a decrease of 
2.8 per cent. The lines carried 1,603,950,173 barrels of oil in 1942 and 
1,488,837,735 in 1941. 





East Coast Petroleum Movements 


Movement of petroleum and petroleum products to the Eastern Sea- 
board continued at an almost record level in the week of April 17. In 
that week, a daily average of 943,055 barrels was moved by rail compared 
with 948,914 barrels in the week of April 10. Loaded tank and box cars 
handled by the railroads totaled 30,317 in the week of April 17, com- 
pared with 30,485 in the preceding week. 
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Movement of petroleum and petroleum products by tank cars aver- 
aged 922,467 barrels daily in the week of April 17, with 29,757 loaded 
ears being moved. In the week of April 10, the daily average was 
924,079 barrels, the number of loaded tank cars having been 29,809. 

Movement of petroleum in box cars in the week of April 17, totaled 
560 or a daily average of 20,588 barrels, compared with 676 cars in the 
week of April 10, or a daily average of 24,835 barrels. 





Florida Oil Pipe Line Opens 


The eight inch Florida gasoline and light oil pipeline extending 
between Carrabelle, on the West Coast, and Jacksonville, was completed 
recently and operation started on Thursday, April 22. The line will 
have a daily capacity of approximately 25,000 barrels. 





AVAILABLE NOW! 
STOPPING SHIPMENTS IN TRANSIT PAMPHLET 


In the April and May issues of the Journal we printed an article 
by C. Elliot Stiles, Examiner, Interstate Commerce Commission entitled : 
“Stopping Shipments in Transit to Partially Load or Unload, Split 
Origins, Split Pick-Ups, and Split Deliveries.’’ 

To supply the demand for copies of this article we have had reprints 
made of the pages in these two numbers and put together in booklet 
form. As long as additional copies last, they are available at 35c apiece. 





1. C. C. REPORTS WANTED 


Two of our members are desirous of purchasing the various volumes 
of Interstate Commerce Commission Reports. If you have Commission 
Reports which you wish to dispose of, kindly communicate with: Mr. 
R. L. Murphy, 940 Citizens & Southern Bank Building, Atlanta, Georgia, 
and Mr. Leo P. Kitchen, 712-15 Professional Building, Jacksonville, 
Florida. 





FEDERAL EMPLOYMENT FIGURES 


Civilian employment in the Executive branch of the Federal Gov- 
ernment totaled 2,991,287 at the end of March 1943, a net increase of 
1,065,213, or 55 percent, over the 1,926,074 recorded in March 1942. 
During the year, the major increases were as follows: War Department 
683,713, Navy Department 242,978, and other War Agencies 134,362. 
Thus, more than 99 percent of the twelve-month growth in Federal 
employment took place in these establishments. The War and Navy De- 
partments alone now account for approximately two-thirds of all civilian 
employees in the Executive branch as compared with a little more than 
one-half a year ago. 





Bituminous Coal Act of 1937 and 
Related Activities 


Coal Act Extended 


The Bituminous Coal Act of 1937 was recently extended by Con- 


gress for an additional thirty days beyond its statutory expiration date 
of April 16. 





President Extends Ickes Authority 


President Roosevelt has expanded Secretary Ickes’ power over the 
solid fuels field to include authority to order civilian rationing of coal 
when and if it ever becomes necessary. 

Ickes heretofore has been Coordinator of Solid Fuels, a purely 
advisory post. On April 23, however, Mr. Roosevelt created a new 
office of Solid Fuels Administrator headed by Ickes and empowered it 
to issue directives for the greatest utilization of fuels. 

An Interior Department spokesman said that the order does not 
empower Ickes to act on the present dispute between operators and mine 
workers, and does not give Ickes any authority over wages and hours. 





Colloidal Fuel For Industry Use 


Exhaustive tests to develop a fuel composed of a mixture of oil and 
coal, for years the goal of research chemists and engineers, have been 
started by the United States Bureau of Mines and The Atlantic Refining 
Company in an industrial boiler of the company at its Philadelphia 
refinery, it was announced on April 13. 

If the tests prove successful in developing a colloidal fuel for in- 
dustrial furnaces, heating plants, and power generators, the amount of 
oil needed by this type of equipment will be reduced by about one-third 
and will be an important factor toward alleviating the serious petroleum 


shortage along the Atlantic seaboard. It is expected that the tests will 
be concluded within a month. 





Bituminous Coal Prices 


The Bituminous Coal Division has amended its Minimum Price 
Schedule for Districts 2, 3, 8, 11, 15 and 19. Also for Districts 1, 6, 8, 
13, 17 and 22. 
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Motor Transportation 


By J. Nuystan Beatu, Editor 


Item No. 
“Freightways”—Anti-Trust Case l 
Ex Parte 148—A. T. A. Petition Denied 
Motor Carriers Ask Rate Increase . 
Minimum Weights Based on Truck Capacity 
Reciprocity Legislation 
Missouri—Size and Weights 
Board of Investigation & Research—Recommended Legislation 
Furniture by Air Transport 
Labor Legislation mn 
Supreme Court to Review Contract Carrier Case oo............ccccccccccsccessessesesseseesesseseeeeees 
Supreme Court to Review Truck Merger 
Bill to Legalize Rate Bureaus 
Cincinnati Gets A. T. A. Convention 
Motor Truck Embargoes ..... 
Meat Products Contract Carrier Charges Increased 
March Truck Freight Volume 


1. “Freightways’”—Anti-Trust Case 


The anti-trust action brought by the Department of Justice against 
“Freightways’’, ten associated carriers and thirty-two of their officers, 
has terminated in the entry of a consent decree. 

The carriers, operating as common carriers of freight over 25,000 
highway miles in and between 16 western states—from Chicago, Minne- 
apolis and Omaha to the entire inter-mountain and Pacific Coast, were 
charged with conspiring through a corporate association called ‘‘ Freight- 
ways’’ to eliminate competition among themselves and, through adoption 
of zoning and routing systems, with controlling and apportioning motor 
carrier traffic between Chicago and the West Coast and fixing rates 
through common action by member carriers. 

The decree provides for the liquidation and dissolution of ‘‘ Freight- 
ways’’ and the opening to all motor carriers of all gateways heretofore 
closed, as well as the removal of any and all tariff restrictions adopted to 
effectuate the closing of such gateways. It further enjoins the de- 
fendants from organizing, participating in, or becoming members of any 
association or corporation which carries on directly or indirectly the 
activities of ‘‘ Freightways.”’ 


11 Ports In DECREE 


The decree enjoins the defendants (1) from adopting any agree- 
ment or plan for the division or allocation of territory among themselves 
for the purpose of soliciting freight; (2) from dividing the United 
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States into zones; (3) from providing exclusive routings over the lines 
of the defendants and their connecting carriers; (4) from issuing any 
routing or other guides for the use of agents, shippers, carriers or others 
which set up on a point-to-point basis exclusive routings of shipments 
transported over the lines of the defendant carriers or their connecting 
carriers; (5) from exchanging freight exclusively among themselves or 
exclusively with other motor carriers; (6) from agreeing not to exchange 
freight with or accept freight from other motor carriers in competition 
with themselves; (7) from pooling or arbitrarily dividing freight at 
any common terminal or elsewhere; (8) from soliciting freight in a com- 
mon name; (9) from canceling through routes and through rates with 
other carriers; (10) from using the name ‘‘Freightways’’ in their 
corporate title on rolling stock and routing of traffic, or in any manner 
whatsoever; and (11) from fixing, discussing or determining rates, 
charges, fares, rules and practices except for the purpose of establishing 
through routes or joint rates. 

All provisions of the decree are to become effective six months from 
the date of filing of the decree, which was signed by Judge Michael J. 
Roche. 

‘*Freightways’’ have made application for authority from the Com- 
mission to continue the organization and performance of most of the 
service for its member lines that was the subject of the complaint. It 
is understood that the consent decree will not become effective until 
the Commission has had an opportunity to pass on the issues which have 
been presented to it. 





2. Ex Parte 148—A. T. A. Petition Denied 


Following the decision of the Commission to remove the increases 
granted in the Ex Parte 148 case the American Trucking Associations 
filed a petition for reconsideration requesting that the increases on 
merchandise traffic moving in less-truckload quantities be allowed to 
remain. 

In its petition the trucking association pointed out that freight 
charges represented such a small portion of the value of those com- 
modities that had little, if any, influence on the cost of living and would 
not be inflationary. The Commission has denied the petition for recon- 
sideration. 





3. Motor Carriers Ask Rate Increase 


The Middle Atlantic States Motor Carrier Conference has presented 
its evidence on its petition for a rate increase of approximately 10%. 
The case was heard by Examiners Paul Coyle, Steven A. Alpin and 
Bertram E. Stillwell. Dabney T. Waring, manager of the rate bureau 
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was the principal witness and he presented statistics indicating the 
operating ratio of the carriers in his group was very near the danger 
point. While the carriers had a substantial increase in business the 
increases in materials and operating expenses generally had operated to 
reduce the net earnings. 

The study indicated that repair costs climbed 28.1 per cent because 
of higher prices of new parts and use of second-hand materials or sub- 
stitutes; servicing of equipment was 28 per cent more expensive as a 
result of shortage of help, labor turnover and inexperienced mechanics ; 
tires cost 41 per cent more; labor costs rose in a 5 to 6.3 per cent range, 
with 8.1 per cent additional cost expected in future wage rises ; gasoline 
and oil expenses advanced 18.6 per cent, and terminal expense mounted 
22.6 per cent. 

John P. Altwater of Associated Transport, Inc., largest single 
motor carrier line in the country, testified that wage rates have risen 
throughout the whole Middle Atlantic area. He presented data to show 
that wage awards between last October and this month produced boosts 
ranging from 5 to 15 per cent and that the advances were made retro- 
active for periods extending back as far as last June. His testimony 
took in New England territory, the Boston and Albany areas, western 
upstate New York, New York City, Paterson, Trenton and Newark, 
Philadelphia, Baltimore, Richmond, Washington, Pennsylvania and the 
Virginia Valley. 





4. Minimum Weights Based on Truck Capacity 


Following previous decisions the Commission has rejected truck 
rates based on minimums which exceed the gross weights permitted by 
state regulations or the equipment used. 

In the ease of Transport Corporation, Blackstone, Virginia, M-1994, 
the Commission refused to permit the carrier to publish rates based on 
the minimum of 36,000 pounds and held that the reasonable truckload 
minimum weight would be 20,000 pounds. The decision was by Division 
2 with Commissioners Aitchison and Splawn holding the majority view 
and Commissioner Alldredge dissenting. 





5. Reciprocity Legislation 


The states of Wisconsin, New Hampshire and Oklahoma have en- 
acted legislation providing for reciprocity on matters of motor carrier 
registration and taxation, with states which grant similar privileges. 
Virginia has suspended its 2% gross receipts tax for the duration in- 
sofar as non-resident truckers are concerned. Wisconsin has amended 
its laws to permit the transportation of gasoline on a weight basis in- 
stead of the gallon basis heretofore in effect. 
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6. Missouri—Size and Weights 


The Missouri Senate has voted to bring the size and weight regula- 
tions more nearly in line with the formula basis. The bill provides for 
18,000 pounds per axle, with gross weights determined by formula. 
The length of single units may be 35 feet and combinations 45 feet, 
representing a 5 feet increase in both classes. The bill had previously 


been passed by the House; however certain minor amendments will 
have to be agreed to. 





7. Board of Investigation & Research—Recommended Legislation 


The Board was created by the Transportation Act of 1940 to study 
and report on transportation problems. Its members are Nelson Lee 
Smith, New Hampshire, Chairman, Robert E. Webb of Kentucky and 
C. E. Childe of Nebraska. The Board proposes legislation which would 
require the Commission to adopt uniform classification and uniform 
scale of class rates to be in effect within 90 days from the date of the 
legislation. 

Congressman Patman of Texas has introduced H. R. 2547 looking 
toward the elimination of differentials between rate territories and it is 
said that Senator Stewart of Tennessee will introduce a similar bill in 
the Senate. 

Senator Overton of Louisiana and Senator McClellan of Arkansas 
have introduced 8. 947 to direct the Commission to carry out the policies 
recommended by the Board. 





8. Furniture by Air Transport 


A furniture carrier of Pittsburgh, Pa., has filed an application with 
the Civil Aeronautics Board for authority to transport furniture by 
airplane to all points in the United States and Canada. It is said that 
the planes will carry a 5-ton payload and the company proposes to 
operate gliders hauling 2 or 3 tons. Several other applications have 
been filed with the Civil Aeronautics Board for authority to transport 
property by air within specified territories. 





9. Labor Legislation 


Kansas, Texas and Colorado have enacted legislation proposing 
regulation of labor unions. Generally, these bills require the filing of 
financial statements and forbid any activities. The United States 
Senate still has pending before it, without action, the Hobbs bill which 
was passed by the House. 
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10. Supreme Court to Review Contract Carrier Case 


The case of Noble Transit Company of Minneapolis has been argued 
before the Supreme Court. The case involves the authority of the 
Commission to limit a contract carrier to the service of certain classes 
of shippers. The Noble Company was limited to serving shippers of 
packing house products. The case is similar in principle to the Key- 
stone Transportation Company case in which the carrier was limited to 
serving chain stores. 





11. Supreme Court to Review Truck Merger 


The Supreme Court has consented to review the order of the Com- 
mission permitting the creation of Associated Transport, Inc. The case 
was filed in the name of the McLean Trucking Company. The Depart- 
ment of Justice is interested in having the matter reviewed by the 
Supreme Court. 





12. Bill to Legalize Rate Bureaus 


To put at rest the question as to whether rail and motor carrier 
bureaus may legally promote and arrange for the publication of rates, 
Senator Wheeler has introduced S. 942. It is expected that hearings 
will be held the latter part of May or the first of June. The bill makes 
numerous provisions for procedure and supervision by the I. C. C. 
Other provisions of the bill would prohibit rate bureaus from partici- 
pating in rate cases and in cases involving operating rights. It is under- 
stood that the bill was drawn by the Anti-Trust Division of the Depart- 
ment of Justice. There is considerable opposition from both rail and 
motor carriers to many provisions of the bill. 





13. Cincinnati Gets A. T. A. Convention 


The Executive Committee of the American Trucking Associations 
has decided to hold the 1943 convention at Cincinnati. No date has 
been set but these meetings are usually held in the fall. 





14. Motor Truck Embargoes 


The Interstate Commerce Commission has released information on 
embargo notices received April 15 which throws considerable light on 
the reasons why motor truck operators are effecting embargoes and the 
scope and terms of the stoppages in handling certain types of traffic. 

The Middle Atlantic Transportation Co., Inc., New Britain, Conn., 
filed an embargo effective at once and until further notice for all com- 
modities except shipments on government bills of lading and those con- 
signed to military bases, camps and stations on all traffic tendered by 
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connections at New York for points in Massachusetts and Rhode Island, 
with specified exceptions. The company said it acted because of refusal 
of connecting carriers to handle traffic and because of shortage of equip- 
ment. 

E. E. Mills Trucking Co., South Bend, Ind., gave notice to the com- 
mission of an embargo, effective April 12 and with no expiration date, 
for specified points in Indiana on all less-truckload traffic. The reason 
given was inability to meet requirements of Office of Defense Trans- 
portation Order No. 3, which calls for curtailment of schedules and 
imposes load requirements of various kinds. 

Union Transfer Co., Omaha, Nebr., filed notice that until further 
notice it would not handle truckload traffic tendered for Minneapolis 
and St. Paul, Minn., because its loads are unbalanced, manpower is in- 
sufficient and additional equipment cannot be obtained. 

Michigan Motor Freight Lines, Inc., Detroit, told the commission 
that as of February 23 and with no date for expiration it began to em- 
bargo to all points all shipments of less than 1,000 pounds except those 
moving on government bill of lading and war materials moving on a 
priority rating of A-10 or higher. Shortage of manpower, inability to 
obtain equipment and parts and inability to meet demands for trans- 
portation of war traffic were given as reasons for the action. 




























15. Meat Products Contract Carrier Charges Increased 


Contract carriers transporting fresh meat, meat products and pack- 
ing house products and supplies from points in eleven states were allowed 
to increase their maximum charges by not more than eight per cent by 
the Office of Price Administration. OPA explained the action was 
taken because of steadily mounting costs which threatened to drive the 
carriers out of business. The action covers charges for shipments 
originating in Illinois, Iowa, Kansas, Michigan, Minnesota, Missouri, 
Nebraska, Ohio, South Dakota, West Virginia or Wisconsin. 


















16. March Truck Freight Volume 


The volume of freight transported by motor carriers in March in- 
creased 13.6 over February and 21.1 per cent over March, 1942. 

Comparable reports were received from 186 motor carriers in thirty- 
eight states. The reporting carriers transported an aggregate of 1,431,554 
tons in March, as against 1,259,827 tons in February, and 1,181,982 tons 
in March, 1942. 

The ATA index figure, computed on the basis of the average monthly 
tonnage of the reporting carriers for the three-year period of 1938-1940 
as representing 100, and 195.30. The February index was 164.58. 

Slightly more than 90 per cent of all tonnage transported in the 
month was transported by carriers of general freight. The volume in 
this category showed a 13.7 per cent increase over February and a 21.7 
per cent increase over March of last year. 
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Freight Forwarder Regulation 


By Gites Morrow 
Commerce Counsel, Freight Forwarders Institute 


Freight Forwarder Permits 


Two additional freight forwarder permits and a proposed report 
on an application have recently been issued by the I. C. C. 

The Providence-Philadelphia Dispatch was granted a permit to 
operate as a freight forwarder by order of the Commission dated April 
16, 1943 in Docket No. FF-99. The permit authorizes applicant to con- 
tinue operations between points in Massachusetts, Rhode Island, Connec- 
ticut, New Jersey, and Pennsylvania. Applicant’s request for rights to 
serve points in Delaware was denied on the grounds that operations to 
and from such state were not shown prior to or since May 16, 1942 (date 
of enactment of Part IV) and that applicant did not show that such 
service would be consistent with the public interest and the national 
transportation policy. The application was decided without a hearing. 

American Consolidators was granted a permit under Docket No. 
FF-80, by order dated April 24, 1943. The permit grants rights to 
operate as a freight forwarder from points in California to points in 
Arizona, New Mexico and Texas. Requested rights to operate from 
Oregon and Washington to the three states named were denied for the 
reason that applicant did not show operation from such states subse- 
quent to April 4, 1941 and October 7, 1941, respectively, and did not 
show that such service would be consistent with the public interest and 
the national transportation policy. No hearing was held in this case. 

A proposed report by Mr. R. W. Snow, Assistant Director, Bureau 
of Water Carriers and Freight Forwarders, was released in connection 
with the application of Acme Fast Freight, Inc., in Docket No. FF-72. 
The report recommends granting of applicant’s request for operating 
rights between all points in the United States. 





Transportation Tax—Post Exchange Agencies 


In a letter dated April 6, 1943, addressed to the Freight Forwarders 
Institute, the Deputy Commissioner of Internal Revenue ruled that 
Post Exchange Agencies are agencies or instrumentalities of the United 
States within the meaning of the Revenue Act of 1942, and, accordingly, 
amounts paid by such agencies direct to carriers for the transportation 
of property are not subject to the transportation tax imposed by section 
3475 of the Internal Revenue Code, as added by section 620 of the 
Revenue Act of 1942. 
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Forwarder Applications Dismissed 


By orders dated April 16, 1943, the I. C. C. has dismisse 
cations to operate as a freight forwarder filed by 
in New York City. The applications were filed by 


d the appli- 
two companies located 


Jack Borofsky, d/b/a 
Fast Service Shipping Terminals, and Paco Service, Inc., under Dockets 


Nos. FF-54 and FF-92, respectively. The Commission found that appli- 
cants do not assume responsibility, that they do not perform break-bulk 
and distributing operations, that their services and responsibilities to 
shippers are confined to the terminal area, and that their operations are 
not those of a freight forwarder as defined in the Act and are within the 


exemption provided by Section 402 (c) (2) of part IV of the Interstate 
Commerce Act. 





Forwarder Rate Adjustments 


Following the receipt of requests from a number of freight forward- 
ers for authority to make certain adjustments in their rates, as the re- 
sult of changes in rail rates required by the decision in Ex Parte 148, 
the I. C. C. has issued two permissive orders for use by freight for- 
warders in making changes in their rates. The orders, issued on April 
30th, are designated Permissive Order FF No. 175, and Special Per- 
mission No. M-37875; No. 15684, and are interrelated to the extent that 
use of both orders is necessary for those forwarders having joint for- 
warder-motor carrier rates on file. Only the Special Permission order 
is necessary for those forwarders who have no joint rates on file. 

The Special Permission allows stated reductions to be made in cer- 
tain forwarder rates, either joint or all-forwarder, to become effective 
on May 15, 1943 on ten days’ notice. Such reductions must be made 
according to the formula set forth in the order, and changes which do 
not conform to the formula must be made either on statutory notice or 
on individual forwarder applications for short-notice. 

Although a number of exceptions are set forth in the formula, the 
general plan of the authorization is to permit reductions of 6 percent, 
or the new rail basis, between so-called online points, as set forth in the 
order, where the movement is generally all rail. Where truck move- 
ments are involved at either end of the rail haul a reduction of 3 percent 
is contemplated. No reductions are provided for where the movement is 
motor-rail-motor, with exceptions as noted in the order. 





Investigation of Control 


By order dated April 28th, in Docket No. MC-F-2181, the I. C. C. 
Division 4, has instituted an investigation concerning control or man- 
agement, in a common interest, of a motor carrier subject to part IT and 
a freight forwarder subject to part IV of the Act, which the order 
states ‘‘may have been effectuated’’ in violation of the Act. The United 
States Freight Company, the Interstate Motor Freight System, and 
their officers and directors are made respondents in the proceeding. 















Water Transportation 


By R. GranvinLe Curry, Editor 


Question of |. C. C. Jurisdiction Over Towers In Court 


Cornell Steamboat Company has filed a complaint in the District 
Court of the United States for the Southern District of New York to 
set aside the Commission’s order of Feb. 2 in W-359, Cornell Steamboat 
Contract Carrier Application (referred to in March, 1943, issue of the 
Journal, p. 640). 

The complainant’s contention in the court case is, as its contention 
was before the Commission, that it does not hold itself out to perform con- 
tracts of affreightment ; that it is not a common or contract carrier with- 
in the meaning of part III of the act; and that the Commission’s order 
is invalid in holding it to be a common carrier subject to its jurisdiction. 
The complainant also alleges that if it be held to be a carrier subject to 
the act it should be found to act only as a contract carrier and also 
that it be found not to engage in interstate commerce within the mean- 
ing of the act. 





0. W. I. Announces Savings Through Renegotiation 


Price reductions on war production contracts, refunds by contrac- 
tors and miscellaneous recoveries effected through renegotiation of con- 
tracts by the War and Navy Departments and the Maritime Commis- 
sion between April 28, 1942 and March 31, 1943, amounted to $2,539,- 
000,000 the Office of War Information announced on April 28, 1943, on 
behalf of the three agencies. Of this total, $955,100,000 represents actual 
refunds by contractors and $1,583,900,000 represents reductions in con- 
tract prices. 

These savings were brought about under authority of Section 403 
of the National Defense Appropriation Act, signed by President Roose- 
velt one year ago. This law was later amended by Section 403 
of the Revenue Act of 1942, signed by the President October 21, ex- 
tending to the Treasury Department the authority to renegotiate con- 
tracts and subcontracts. 

The necessity for authority to renegotiate contracts was recognized 
by Congress, since in the early stages of war production, cost data avail- 
able to the government, to contractors and subcontractors were in many 
cireumstances only estimates at best. Since speed was of the essence 
in procurement of material for the armed forces and for Lend-Lease, con- 
tracts had to be let in a hurry, involving the manufacture of new prod- 
ucts from new materials with newly-developed manufacturing facilities. 
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Water Carrier Revenues 


The Bureau of Transport Economies and Statistics of the I. C. 6, 
has released its Statement No. Q-650 showing revenues of water car- 
riers for the years 1942 and 1941. The carriers had freight revenues of 
$66,645,628 for the year 1942 compared to $158,178,168 in 1941, a de- 
erease of 57.87 per cent. 

















Chairman Nelson Thinks Iron Ore Quota Can Be Met 


Confidence that the iron ore industry, the lake vessel industry and 
the railroads will do all possible to meet the tentatively set quota of 95,- 
000,000 tons for the 1943 Great Lakes iron ore movement was expressed 
by WPB Chairman Nelson. The 1943 goal is 3,000,000 tons more than 
the record set in 1942, and 15,000,000 tons more than were moved in 
1941. Prior to 1941, the record was 66,000,000 tons, set in 1916. 























Export Freight Movements 


Cars of export freight other than grain or coal unloaded at Atlantic, 
Gulf and Pacific ports in March this year totaled 98,808 cars compared 
with 69,419 in March, 1942, or an increase of 39 per cent. 

Cars of grain for export unloaded in March this year at these ports 
totaled 5,653 cars compared with 2,708 in the same month last year. 

The average daily unloadings of 3,386 cars of export and coastal 
freight at all United States ports in March, 1943, was the heaviest on 
record. The nearest approach was February, 1943, when the daily 
average was 2,963 cars. 

In the first three months of 1943 cars of export freight, other than 
grain or coal, unloaded at Atlantic, Gulf and Pacific ports totaled 276,- 
684 cars, or an increase of 58,555 cars, or 22 per cent, compared with the 
same period in 1942. 












































I. C. C. DECISIONS 


Reversal of Decision Limiting Contract Carrier Rights to Specific 
Commodities Where Vessels Leased to Shippers—Permit Con- 
fined to “Deck Scows”—Territorial Limits Not Changed 


Division 4 on reconsideration of its prior decision of October 19, 
1942, in C. F. Harms Company Contract Carrier Application, 250 I. C. C. 
513 (W-92) found in its report dated April 14, 1943, that the applicant 
was entitled under the ‘‘grandfather’’ clause to a permit to furnish 
deck scows to persons other than carriers subject to the act, to be used 
by such persons for the transportation of ‘‘any kind of property’’ as 
their own between the points referred to in the permit. This was a re- 
versal of the previous report which had confined the transportation un- 
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der the permit to scrap iron only because, as the Commission said, it 
was the only commodity shown to have been transported in vessels 
chartered by applicant both prior to and since the statutory date to 
persons other than carriers. In its last report, however, the Commission 
pointed out that brick was transported by applicant’s deck scows in 
1939 and sand and gravel in 1940 and that these scows were used by 
other carriers for transportation of certain other commodities. It was 
also said that applicant advertised for the use of its vessels by the pub- 
lie generally and was not concerned with the nature of the commodity 
to be carried by them. After citing these facts, the Commission said: 


‘**Section 309(g) provides that a contract carrier’s permit 
shall specify the business of the carrier and the scope thereof. Ap- 
plicant’s business is the furnishing of deck scows for the trans- 
portation of property generally to and from ports and points in New 
York Harbor and contiguous harbors, the Hudson River, and 
Long Island Sound. Section 302(e) provides that applicant is to 
be considered a contract carrier ‘as to the vessels so furnished.’ This 
business is not limited to the furnishing of vessels for the trans- 
portation of particular commodities, but is limited to the furnishing 
of a particular type of vessel, namely, non-self-propelled deck 
scows.’”’ 


The Commission, therefore, concluded that the transportation of the 
leased scows should include any kind of property. 

In discussing the contract carrier definition (sec. 302(e)), the Com- 
mission pointed out that a contract carrier within this definition would 
be in practical effect one who leased or chartered his vessels to persons 
ordinarily classed as shippers and not to carriers, irrespective of whether 
or not the latter were subject to the act. As to furnishing vessels to 
other carriers, the Commission said: 


‘‘Although the furnishing of vessels to other carriers subject to 
the act is expressly excluded from the definition, the furnishing of 
vessels to carriers not subject to the act would also not be a contract 
carrier operation within the meaning of the above definition, be- 
cause the transportation as a whole would not be subject to our 
jurisdiction, and because the other carrier would not use the vessel 
for the transportation of its own property.’’ 


The permit limits the right of applicant to the furnishing of ‘‘non- 
self-propelled deck scows.”’ 

The Commission left unchanged the territorial limits of the permit 
granted in its previous decision which included points on Long Island 
Sound, the Hudson River, and New York Harbor. It said that the evi- 
dence as to operation of one vessel during 1936 beyond this territory was 
“‘too remote to be considered part of an operation on January 1, 1940.’’ 

Commissioner Mahaffie dissented from the limitation of applicant’s 
permit to the ‘‘chartering of deck scows only’’ and to restricting the 
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territorial rights. He said that as to the persons engaged in the char- 


tering of vessels, such as applicant: expre 
: , aia tinue 

“*It is futile to attempt to apply to them, provisions of the law that 
which were designed to apply to activities in which they do not en- thori 


gage, namely, the actual transportation of persons or property.”’ 





purp 
And just as the majority concluded, as he thinks, correctly, that the 
permit should not be restricted as to commodities, so he says, it should Exen 
not be limited ‘‘as to the territory within which the vessels may be used 9 
by the parties to whom they are chartered.’’ He was of the opinion 
that instead of limiting the vessels to ‘‘Deck scows,’’ the generic term 
‘*non-self-propelled vessels,’’ should be used. 
Divi 
claw 
Territorial Limits of Contract Carrier Permit—Common Carrier Op- pelle 
eration Prior to “Grandfather”? Date Not Determinative of Rights ate 
as Contract Carrier On and Since That Date and 
In No. W-501, G. F. Curlett Contract Carrier Application, decided oom 
April 21, 1943, Division 4 found that the applicant was entitled under wee 
the ‘‘grandfather’’ clause to continue operation as a contract carrier £1 
by non-self-propelled vessels with the use of separate towing vessels in a 
the transportation of lumber and fertilizer materials between ports and 


points on the Chesapeake Bay and its tributaries, not including the 
Chesapeake and Delaware Canal, and along the Atlantic Intracoastal a 
Waterway and its tributary waterways in Virginia and North Carolina 


north of and including Pamlico Sound and the Neuse River. ~~ 
The Commission found that applicant was engaged exclusively in ist 
the transportation of lumber and fertilizer materials for two shippers Ca: 
and while for a time prior to the ‘‘grandfather’’ date applicant obtained an 
traffic through brokers who solicited business from the public generally, ' 
he had limited his operation since the latter part of 1939 to services for - 
these two shippers. rt 
In limiting the permit to the waters above described, the Commis- 
sion said: 
‘*While applicant has shown some service prior to the statutory th 


date between ports north of Baltimore and south of New Bern, no 
such service is shown since the latter part of 1939 when he changed 
his operation from a common carrier service for the public gener- 
ally to a contract carrier service limited to two selected shippers. 
The two shippers which are served by applicant have certified that 
he has transported shipments for them to and from points on the 
Chesapeake Bay, the Atlantic Intracoastal Waterway, and tribu- 
taries during a three-year period immediately preceding May, 1941. 
In their statements concerning the service which has been so per- 
formed, neither shipper mentioned any service to or from points 
north of Baltimore or south of New Bern, nor does applicant pub- 
lish rates applicable to or from points in a more extensive territory.’’ 





MAY, 1943 877 





Commissioner Porter, concurring in part with the majority report, 
expressed his opinion that the applicant should be authorized to con- 
tinue to operate to Philadelphia, in view of the actual operations to 
that port prior to ‘‘grandfather’’ date and applicant’s request for au- 
thority to continue operation to that port, indicating, he said, applicant’s 
purpose to continue holding out service to the port. 





Exempt Transportation with Vessels of Not More Than 100 Indi- 
cated Horsepower No Basis for Granting “Grandfather” 
Certificate—New Operation Not Justified 


In No. W-314, Jack Slyfield Applications, decided April 22, 1943, 
Division 4 found that applicant was entitled under the ‘‘grandfather’’ 
clause to continue seasonal operation as a common carrier by self-pro- 
pelled vessels and by non-self-propelled vessels with the use of separ- 
ate towing vessels in the transportation:of passengers between ports 
and points on the Mississippi River from Davenport, Iowa, to LaCrosse, 
Wis., inclusive. The Commission denied the applicant authority under 
the ‘‘grandfather’’ clause to transport property for the reason that the 
towage services performed by applicant were with the use of vessels 
of not more than 100 indicated horsepower and were, therefore, within 
the small craft exemption of section 303(g)(2) of the act. The Com- 
mission held that such exempt transportation furnished no basis for 
granting operating rights. 

The Commission denied the application to extend applicant’s ser- 
vices of common carrier of passengers and property between points on 
the Illinois River, and between Chicago and Moline, Ill., and intermed- 
iate points by way of the Illinois Waterway, the Illinois and Mississippi 
Canal, and the Mississippi River. The Commission said that while 
during the 1942 season applicant engaged in this operation in trans- 
porting commodities in bulk exempted by section 303(b) of the act, the 
operation was discontinued in August, 1942, for financial reasons, and 
applicant had disposed of the towing vessel and barges used in the 
service. 

In finding that a certificate covering new operation was not justified, 
the Commission said: 


‘*Section 309(c) of the act requires a finding that applicant 
is fit, willing, and able properly to perform the service. In view 
of his abandonment of service in Illinois and his disposal of the 
equipment necessary to perform the operation by way of the Illinois 
and Mississippi Canal, we are unable to find that he is entitled to 
a certificate authorizing the service. The application for authority 
to extend operations in the transportation of passengers by way of 
the Illinois and Mississippi Canal was based merely upon appli- 
cant’s expectation that demand for the service could be developed. 
Although given an opportunity to submit further evidence to our 
District Supervisor, applicant made no showing of public con- 
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venience and necessity for the proposed service in the transportation 
of passengers. Under these circumstances, the extension applica- 
tion will be denied.’’ 





Extension of Operation by General Towing on St. Lawrence River— 
No Other Carrier Performing Such Services 


Division 4, in No. W-547, The Great Lakes Towing Company—Exz- 
tension—St. Lawrence River, decided April 20, 1943, found that public 
convenience and necessity require extension of operation by applicant 
in its own right and in the capacity of operating owner, as a common 
carrier by towing vessels in the performance of general towage, to or 
from all ports and points along the St. Lawrence River. Applicant had 
previously been authorized under the ‘‘grandfather’’ clause to per- 
form general towage between points on the Great Lakes. Great Lakes 
Towing Co. Common Carrier Application, 250 I. C. C. 531. In granting 
the certificate to operate on the St. Lawrence River, the Commission 
pointed out that no carrier or other person is presently engaged in gen- 
eral towage between points on that river and points on the Great Lakes, 
and that the dredging of the river and other improvements and mainten- 
ance work are performed by maritime contractors who have need for 
applicant’s proposed service. Applicant was found to be able financially 
and otherwise to perform the proposed services. 





Granting on Reargument of ‘“‘Grandfather”’ Rights to Carrier Perform- 
ing Transportation Through Agency or Contractural Arrangements 
With Other Carriers for Incidental Towage—Limitation of 
Minimum Tonnage Per Shipment Removed 


Upon reargument, the Commission by decision dated April 5, 1943, 
reversed the finding of Division 4 in the prior report in Union Barge 
Tine Corporation Applications for Certificate, Permit, and Exemptions, 
250 I. C. C. 249 (W-104) that applicant was not entitled to a certificate 
covering transportation on the Gulf intracoastal waterway and on the 
Mississippi River between Cairo, IIll., and St. Louis, Mo., and held that 
the certificate of this carrier should be broadened to include those water- 
ways. The Commission also reversed the requirement of Division 4 in 
the prior report that applicant’s operation should be subject to minima 
of not less than 200 tons per shipment. It found that such limitation 
should be removed. 

The Commission in arriving at its conclusions with respect to towage 
services for Union on the waterways in question, referred to certain 
facts which in its opinion ‘‘stand out,’’ namely, that transportation 
was under through rates fixed by Union for the entire service without 
agreement with the carrier performing the towage on such waterways 
as to such rates or as to a division; that the contract of the shipper was 
with applicant for the entire transportation, it being the only carrier 
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known to the shipper and assuming full accountability for the transpor- 
tation and safe delivery; that applicant collected the freight charges 
for the entire transportation; and that applicant supplied its own mo- 
tive power for movement of barges over certain of the waterways and 
contracted with the other carriers for towage of the barges on the water- 
ways in question. The Commission concluded that such arrangements 
are recognized as proper by section 303(2) which states that the provis- 
ions of part III shall not apply: 


‘*to transportation by water by any person (whether as agent or 
under a contractural arrangement) for a... water carrier subject 
to this part, .. . in the performance of . . . towage; but such trans- 
portation shall be considered to be performed by such carrier .. . 
as part of, and shall be regulated in the same manner as, the trans- 
portation by . . . water to which such services are incidental.’’ 


The Commission also cited, in support of its conclusions, Missours 
Pac. R. Co. v. Reynolds-Davis Grocery Co., 268 U. 8. 366, involving the 
agency status of a switching railroad. The Commission’s ultimate find- 
ing was that the service of the carriers on the waterways in question was 
incidental towage performed for Union under an agency or contractural 
arrangement, within the meaning of section 303(f) (2). 

With respect to removing the restriction as to minimum shipments, 
the Commission said : 


‘Limitations upon the quantity of freight that will be accepted 
by a carrier for transportation, such as the minimum weight of a 
shipment, are a part of the conditions applicable in connection with 
the rate or charge for the transportation thereof. In determining 
the scope of a carrier’s ‘grandfather’ operating rights these condi- 
tions need not be considered.”’ 


Commissioner Mahaffie, with whom Commissioners Miller and 
Rogers joined, dissented from the report of the Commission in holding 
that the certificate should be broadened to include the waterways in 
question and adhered to the views expressd in the prior report of Di- 
vision 4, holding in effect that Coyle lines received traffic from applicant 
as a ‘‘connecting carrier’’ and that, therefore, applicant acquired no 
“grandfather’’ rights on the canal and similarly none on the Mississippi 
River above Cairo. 





One Certificate to Separate Corporations Engaged in Single Operation 
—Sections 302(e) and 303(h) Construed 


Division 4 in No. W-337, California Eastern Line, Inc., Application, 
decided April 6, 1943, found that States Steamship Company on behalf 
of itself, California Eastern Lines, Inc., and Pacific-Atlantic Steamship 
Co., was entitled under the ‘‘grandfather’’ clause to continue operation 
as a common carrier by self-propelled vessels, in the transportation of 
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commodities generally between certain Atlantic coast ports and certain 
Pacific coast ports through the Panama Canal. The Commission found 
that although the applicants were separate corporations they had been 
engaged in a single operation and that only one certificate should be 
issued. 

The Commission overruled the contention of applicants that they 
should be exempted under section 302(e) as a contract carrier of lum- 
ber for the parent company, because, as the Commission pointed out, 
this section applies to the chartering or leasing of vessels to others, 
while in the present case ‘‘applicants did not charter their vessels to 
the parent company, but transported its shipments at the same rates 
which they charged other shippers of lumber.’’ 

Also overruling the contention that the Commission should deter- 
mine that the operation for the parent company should be exempted 
under section 303(h), the Commission referred to the language of that 
section permitting exemption where a water carrier is engaged ‘‘solely 
in transporting the property of a person which owns all or substantially 
all of the voting stock of such carrier,’’ and said that this section did 
not apply because applicants were not ‘‘engaged solely in transporting 


the property of the person, the parent company, which owns substan- 
tially all of their voting stock.’’ 





VOLUME 11 INTERSTATE COMMERCE ACTS ANNOTATED READY 
FOR DISTRIBUTION 


Volume 11 of the Interstate Commerce Acts Annotated is available 
for purchase at the office of the Superintendent of Documents, Govern- 


ment Printing Office, Washington, D. C. at $2.25 per copy. The volume 
contains 1,157 pages. 





Directory of Members 1942-43 


The Membership Directory is now in the hands of our printer and 
will be mailed to our members with the June issue of the Journal. Any 
changes of address to appear therein must be received immediately. 

The members will be interested to learn that pursuant to the letter 
sent out with respect to the directory we received 350 new addresses. 
In addition to these changes almost 500 others were received from Oc- 
tobr 1, 1942 to January 1, 1943, which indicates that one-third of our 
members have new addresses since October Ist, the beginning of our 
fiscal year. This does not take into account those members who are now 
serving with the armed forces of the country. 
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Bills and Resolutions Introduced in Congress 


By Atrrep P. THom, Jr. 


The following legislative measures of possible interest, were intro- 
duced in the 78th Congress, Ist Session, during the month of April, 1943: 


Bituminous Coal Act—Extension Effective Date 


H. J. Res. 113—Introduced by Mr. Doughton of North Carolina, on 
April 10, 1943, to extend the provisions of the Bituminous Coal Act of 
1937 for a period of one hundred and twenty days. 


Condemnation—Land for War Purposes 


S. 975—Introduced by Senator Byrd of Virginia, on April 7 (legis- 
lative day, April 6), 1943, to provide for speedy and summary notice 
in proceedings to condemn property for war purposes, and to accelerate 
the distribution of deposits and awards to the persons entitled thereto 
in such cases. 


Damage Claims—Against Government For Personal Injury 
or Property Damage 


§. 1026—Introduced by Senator Reynolds of North Carolina, on 
April 22, 1943, to provide for the settlement of claims for damage to or 
loss or destruction of property or personal injury or death caused by 
military personnel or civilian employees, or otherwise incident to ac- 
tivities of the War Department or of the Army. 


Highways and Bridges—Construction of 


S. 971—Introduced by Senator McKellar of Tennessee, on April 7 
(legislative day, April 6), 1943, to supplement the Federal-aid Road Act 
approved July 11, 1916, as amended and supplemented, to authorize 
appropriations, for the post-war construction of greatly needed high- 
ways and bridges, to eliminate hazards at railroad-grade crossings, to 
provide for the immediate preparation of plans and acquisition of rights- 
of-way, to cushion the post-war conversion to peacetime economy, and 
for other purposes. (H. R. 2426 practically identical). 


Inland Waterways—Extension of 


8. 987—Introduced by Senator Pepper of Florida, on April 9 (legis- 
lative day, April 6), 1943, to amend the Inland Waterways Corpora- 
tion Act, approved June 3, 1924, as amended, authorizing the Secretary 
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of War to extend the services and operations of the Inland Waterways 
Corporation to Carrabelle, Florida. 


Inland Waterways Corporation—Subject to Transportation Tax 


H. R. 2502—Introduced by Mr. Doughton of North Carolina, on 
April 15, 1943, to make subject to the tax on amounts paid for the trans. 


portation of property amounts paid to the Inland Waterways Corpora- 
tion. 


Locomotive Inspection Act—Providing for Additional Inspectors 


8S. 977—Introduced by Senator Wheeler of Montana, on April 7 
(legislative day, April 6), 1943, to amend the Locomotive Inspection Act 
of February 17, 1911, as amended, to provide for the appointment of 
five additional inspectors, and to provide for adjustments in salaries, 
(H. R. 2399 identical). 


Motor Trucks and Trailers—Investigation of Limited Manufacture 


8. Res. 121—Introduced by Senator Gillette of Iowa, on March 30 
(legislative day, March 23, 1943), to investigate the effect of the limited 
manufacture of trucks and trailers upon civilian economy and the war 
effort with respect to transportation. 


Pipe Lines—lInvestigation of Construction of 


8. Res. 123—Introduced by Senator Maybank of South Carolina, 
on March 30 (legislative day, March 23), 1943, authorizing the Special 
Committee to Investigate Gasoline and Fuel-Oil Shortages to investigate 
the practicability of constructing the crude-oil pipe line from Tinsley 
oil field in Yazoo, Mississippi, or Charleston, South Carolina, or Savan- 
nah, Georgia. 


Railroads—Depreciation Fund 


S. 931—Introduced by Senator Stewart of Tennessee, on March 30 
(legislative day, March 23), 1943, to amend section 20 of the Interstate 
Commerce Act, as amended. 


Railroad Retirement Act—Amendment of 


S. 959—Introduced by Senator Pepper of Florida, on April 2, 
1943, to amend section 1 (a) of the Railroad Retirement Act of 1937, 
as amended. 

$.974—Introduced by Senator Davis of Pennsylvania, on April 7 
(legislative day, April 6), 1943, to amend the Railroad Retirement Act 
of 1937, as amended, so as to provide that individuals who have completed 
at least thirty-five years of service may retire on a full annuity, without 
regard to age. 
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S. 1010—Introduced by Senator Davis of Pennsylvania, on April 16, 
1943, to amend section 5 of the Railroad Retirement Act, approved Aug- 
ust 29, 1935, relative to death benefits. 


Railroad Unemployment Insurance Act—Amendment of 


S. 960—Introduced by Senator Pepper of Florida, on April 2, 1943, 
to amend section 1 of the Railroad Unemployment Insurance Act. 

S. 1044—Introduced by Senator Chandler of Kentucky, on April 29, 
1943, to amend the Railroad Unemployment Insurance Act so as to place 
the various States on an equal basis with respect to contributions of 
employees, and for other purposes. 


Rates—Discriminations in Interterritorial Freight 


S. Res. 125—Introduced by Senator Shipstead of Minnesota, on 
April 2, 1943, to investigate certain alleged freight-rate discriminations. 

H. R. 2519—Introduced by Mr. Bryson of South Carolina, on April 
16, 1943, to require the establishment of a classification of freight and 
a scale of class rates, for application to transportation of property by 
railroad, so adjusted as not to discriminate among regions or territories 
in the United States. 


Rates—Reduced For Servicemen 


H. R. 2421—Introduced by Mr. Morrison of Louisiana, on April 
7, 1943, to provide for reduced fares for the transportation by railroads 
and buses during the present war of members of the land and naval 
forces. 


Rates—Scale of, By Zones 


S. 1030—Introduced by Senator Stewart of Tennessee, on April 
22, 1943, to amend the Interstate Commerce Act so as to provide for 
the establishment of scales of rates, according to zones, for the trans- 
portation of property by common carriers by railroad. (H. R. 2547 iden- 
tical). 


Rates—Uniform Freight 


S. 947—Introduced by Senator Overton of Louisiana (for himself 
and Senator McClellan of Arkansas), on April 2, 1943, to provide for 
the establishment of uniform freight rates, and for other purposes. 
(H. R. 2391 similar; H. R. 2435 identical). 

S. J. Res. 46—Introduced by Senator Stewart of Tennessee, on 
March 30 (legislative day, March 23), 1943, to provide a simple, effec- 
tive, and uniform method of evaluating the charges for freight transpor- 
tation on Government bids by small business enterprises. 

H. R. 2378—Introduced by Mr. Priest of Tennessee, on April 2, 
1943, to amend the Interstate Commerce Act with a view to the estab- 
lishment and maintenance of a uniform classification of freight and a 
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uniform scale of class rates, to be applicable in the case of transportation 
of property by common carriers by railroad, and for other purposes. 

H. R. 2436—Introduced by Mr. Boren of Oklahoma, on April 8, 
1943, to establish uniform freight rates throughout the Nation. 


Real Estate—Repurchases by Seller From Government 


H. R. 2377—Introduced by Mrs. Norton of New Jersey, on April 2, 
1943, providing for the option to repurchase by the seller of any lands 
or buildings, or both, or any right or interest therein, sold to the United 
States of America, together with any improvements made thereon, when 
not needed for public use. 

H. R. 2487—Introduced by Mr. Johnson of Indiana, on April 13, 
1943, to provide for the direct sale to certain former owners of real 
property of the United States when it is no longer needed for the na- 
tional defense or war program. 


Tariff Bureaus—Legality of 


8S. 942—Introduced by Senator Wheeler of Montana, on April 2, 
1943, to amend the Interstate Commerce Act, to provide for agreements 
between common carriers by railroad, between common carriers by pipe 
line, between common carriers by motor vehicle, between common car- 
riers by water, and between freight forwarders, for the making and 


filing of rates, fares, charges, or classifications for transportation of pas- 
Sengers and property, and for other purposes. 


Taxation—Collection of Income Currently 


H. R. 2570—Introduced by Mr. Doughton of North Carolina, on 
April 22, 1943, to provide for the current payment of the individual in- 
come tax, and for other purposes. 





Supreme Court of The United States 


By Aurrep P. THom, JR. 


The Supreme Court of the United States, during the month of April, 
1943, issued the following orders of possible interest : 


CasEs TO BE REVIEWED 


The Court noted probable jurisdiction in the following case, thereby 
indicating that it would be reviewed : 


(April 19, 1943) 


No. 879, McLean Trucking Co., Inc. et al v. United States of America, 
Interstate Commerce Commission et al. This case involves the validity 
of an order of the Interstate Commerce Commission authorizing the 
merger of the principal motor carriers operating along the Atlantic 
Seaboard into Associated Transport, Inc. This merger was opposed by 
the Secretary of Agriculture, the Anti-Trust Division of the Department 
of Justice, the National Grange, the American Farm Bureau Federation, 
the National Industrial Traffic League, and various other shipper as- 
sociations. Probable jurisdiction noted. 


In the following case a writ of certiorari was granted: 
(April 19, 1943) 


No. 848, Brotherhood of Railroad Trainmen v. Toledo, Peoria and 
Western R. R. Co. This case grows out of the dispute with respect to 
wages and working conditions between the trainmen and that railroad. 
Certiorari granted. 


Reviews DENIED 


The Supreme Court, by denying petitions for writ of certiorari, re- 
fused to review the following cases: 


(April 19, 1943) 


Nos. 34-6, 37-8, 56-7, 62-4, 68-9, and 83-4, Chicago & North Western 
Railway Co. v. Mutual Savings Bank Group Committee ; Susman v. Mu- 
tual Savings Bank Group Committee; City Bank Farmers Trust Co. v. 
life Insurance Group Committee; Irving Trust Co. v. Mutual Savings 
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Bank Group Committee; Protective Committee for Holders of Common 
Stock of Chicago & North Western Ry. Co. v. Mutual Savings Bank 
Group Committee; and Protectwe Committee for Holders of Preferred 
Stock of Chicago & North Western Ry. Co. v. Mutual Savings Bank 
Group Committee. In these cases the Supreme Court declined to re- 
view a decision of the Circuit Court of Appeals affirming the plan of 
reorganization of the Chicago & North Western Railway, thereby up. 
holding the order of the Interstate Commerce Commission. Certiorari 
denied. 

Nos. 354-5, Akron, Canton and Youngstown Ry. Co. v. Hagenbuck 
and Chamberlain v. Hagenbuck. In these cases the Supreme Court de- 
clined to review the decision of the Circuit Court of Appeals upholding 
the Interstate Commerce Commission’s valuation of the railroad’s assets 
in the reorganization plan under Section 77 of the Bankruptcy Act. 
Certiorari denied. 

No. 830, Brady v. Southern Ry. Co. This case involves an action un- 
der the Federal Employers’ Liability Act for the death of a brakeman 
on an interstate railroad. Certiorari denied because it does not appear 
that judgment is final. 


REHEARING DENIED 
(April 12, 1943) 


No. 13, Group of Institutional Investors v. Abrams. This is one of 
the Milwaukee reorganization cases decided on March 15. Rehearing 
denied. 


(April 19, 1943) 


Nos. 7, 8, 20, 33 and 61, Ecker v. Western Pacific R. R. Co.; Crocker 
First National Bank v. Western Pacific R. R. Co.; Western Pacific R. R. 
Co. v. Ecker; Reconstruction Finance Corp. v. Western Pacific R. R. Co.; 
and Irving Trust Co. v. Crocker First National Bank. These are the 
eases decided March 15 involving the reorganization of the Western 
Pacific Railroad. Rehearing denied. 





HEARINGS TO BEGIN MAY 18th ON S. 942—REGULATION 
OF RATE BUREAUS 


Hearings are scheduled to begin on Tuesday, May 18th before the 
entire Senate Interstate Commerce Committee on S. 942 introduced by 
Senator Wheeler. 

It is understood that Honorable Joseph B. Eastman will be the first 
person to appear before the Committee. 


























Recent Court Decisions* 


By WarrEN H. WAGNER 


Rates applicable to motor transportation between places in one state, through another 
state; scope of injunctive relief in connection with few and inadvertent incorrect 
charges. 


Interstate Commerce Commission v. Keeshin Motor Express Co., Inc. 


On March 15, 1943 the United States Cireuit Court of Appeals for 
the Seventh Circuit affirmed the decision of the District Court for the 
Northern District of Illinois, Eastern Division, enjoining defendant 
from charging less or more for the transportation of property by motor 
vehicle between places in one state, through another state, than the 
charges provided for in defendant’s tariff filed with the Interstate Com- 
merce Commission. (Apparently the undercharges and overcharges re- 
sulted from the assessment of intrastate rates notwithstanding the fact 
that the shipments moved into and out of St. Louis—the bills of lading 
not showing that the shipments moved across the state line). 

The decision indicates that incorrect charges were assessed on 708 
shipments out of 2680. The Court said: 


‘Appellant contends that the infractions referred to were rela- 
tively few and inconsequential, and that corrective measures were 
immediately instituted by the defendant, hence that it cannot be 
said that they were unlawful within the meaning of the Act. We 
do not agree. Indeed, they were all unlawful, regardless of whether 
they were small infractions or inadvertently committed. Moreover, 
from this record we do not regard the infractions as relatively few 
when compared with the total number of transportations. Appel- 
lant is one of the larger motor express companies of this country 
and it must be considered that it knew what its duties were in these 
respects. ”’ 


Plaintiff further contended that: 


‘the issuance of the permanent injunction, unrestricted in terri- 
torial scope, was not justified in view of the facts that the original 
complaint and all the. evidence of record were limited to transpor- 
tation between points in Illinois through St. Louis, Missouri, and 
although the amended complaint was of broader scope, it was not 
filed until after the District Court had indicated that the Commis- 
sion was entitled to a broad injunction, provided the complaint were 


sufficiently amended. We think there is no merit in this conten- 
tion.’’ 


*At the time of going to press these decisions were not yet reported. There- 
fore citation was impossible—(W. H. W.) 
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The Court held that: 


‘*There was sufficient similarity and relationship in the viola- 
tions shown in the limited geographic area as to which the complaint 
was originally filed, and those inhibited as to all territories in which 
appellant operated to justify the broad injunctional order issued 
by the court on the amended complaint. See also Standard Oil Co. 
v. United States, 221 U. S. 1, 77-82. We are convinced that the ad- 
mitted and persistent violations of the Act in the East St. Louis 
district constituted a sufficient basis for the court to anticipate that 
further violations of the same character might be committed by ap- 
pellant in other districts if not enjoined.’’ 


Intrastate commutation fares under Ex Parte 148. 
Illinois Commerce Commission v. Thomson. 


On April 12, 1943, the Supreme Court of the United States re- 
versed the judgment of the District Court of the United States for the 
Northern District of Illinois (a three-judge court) which enjoined the 
Illinois Commission from preventing the application of the Ex parte 
148 increases to intrastate commutation fares. The Supreme Court said: 


*‘As we were in doubt as to the intended scope of the Com- 
mission’s order, and the Commission had not filed a brief or other- 
wise intervened in this litigation, we requested a brief on its behalf 
discussing the meaning and application of its order. In compliance 
with our request it has filed a brief in which it takes the position 
that the 1942 order was not intended, and should not be construed, 
to direct a 10% increase in the Illinois intrastate commutation fares 
established in 1925. * * * The position of the Interstate Commerce 
Commission is in substance that the order is not to be construed as 
prescribing Illinois intrastate commutation fares for the Chicago 
& North Western because the order was unattended by the proced- 
ure which the Commission regards as the appropriate basis for such 
an order and consequently that the Commission did not have in 
mind or intend that the order should have that effect. * * * In 
view of the Commission’s construction of its order, and the grounds 
upon which it rests, we can only conclude that there is at least ser- 
ious doubt whether the 1942 proceeding and the order which re- 
sulted from it were ever intended by the Commission to increase 
the intrastate rates in question. * * * And where the applicability 
of the order is as doubtful as it is in this case, we should not feel 
justified in disregarding the Commission’s disclaimer in this Court 
of all intention to override Illinois state law by its 1942 order—.”’ 





Meetings of Regional Chapters 


District No. 1 Chapter 


Bentley W. Warren, Chairman, 30 State Street, Boston, Mass. 
(Notice of the time and place of monthly meetings will appear later). 


Chicago Chapter 


P. F. Gault, Chairman, 400 West Madison St., Chicago, Illinois. 


Meets: 12.15 P. M. First Friday of each month at the Traffie Club 
Rooms of the Palmer House. Chicago. 


District of Columbia Chapter 


George H. Muckley, Chairman, Transportation Building, Washing- 
ton, D. C. 


Meets 12:30 P. M. Third Tuesday every second month, Hay-Adams 
House, Washington, D. C. 

Out-of-town members are invited to attend the luncheons of the 
D. C. Chapter when in Washington. However, notice of such intention 
must be transmitted to the Executive Secretary by 10:30 of the day of 
the luncheon so that reservation can be made. 


Metropolitan New York Chapter 
A. C. Welsh, Chairman, 66 Court St.. Brooklyn, N. Y. 
Meets: (The date and place of meetings announced by notice). 


Minneapolis Chapter 
(Ninth District Chapter) 


WwW. W. Gibson, President, 1144 Baker Building, Minneapolis, 
Minnesota. 


Meets: 6:00 P. M. Second Tuesday of each month, Y. M. C. A., Min- 
neapolis. 


_N. B.: Each member shall be designated as a member of one of sixteen terri- 
torial districts into which the United States is divided by the Interstate Commerce 
Commission for the administration of the Motor Carrier Act. Unless a member, by 
written notice to the Secretary, signifies his intention to be known as a member of 
ae district, he shall automatically be a member of the district in which he 
resi 

Members within each of the several districts may at their own expense with the 
approval of the vice-president of the district, organize and maintain district and local 
= which may send delegates to annual or other meetings of the Association. 
Such chapters must conform to the constitution and by-laws of the Association, 
provided, however, that membership in the Association of Interstate Commerce 
Commission Practitioners shall be deemed a condition precedent to membership in 
any chapter. (Constitution—Section 5, Article IV). 
(Sample charter, i.e., that of the District of Columbia Chapter, will be found on 
pages 120-122 of December, 1939 Journa). 
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Pittsburgh Chapter 
P. H. Yorke, Chairman, General Agent, Great Northern Railway, 
Henry W. Oliver Building, Pittsburgh, Pennsylvania. 


Meets: 7:30 P. M. Last Monday of each month. Traffic Club of 
Pittsburgh, Hotel William Penn. 


San Francisco Chapter 
Seott Elder, Chairman, McCutchen, Olney, Mannon & Greene, Bal- 
four Building, San Francisco, California. 
Meets: Palace Hotel. San Francisco. California—quarterlr 


Southern California Chapter 


Roy S. Busby, Chairman, T. M., Southern California Division of 
General Motors Corporation, 2700 Tweedy Boulevard, South Gate, Cali- 
fornia. 





April and May Meetings Combined by Pittsburgh Region Chapter 


The Pittsburgh Region Chapter will have a meeting on May 24th, 
which is to be a combination of its usual April 26th and May 31st ses- 
sions. This change in date was suggested due to the fact that quite a 
number of members were expecting to be out of the city during the 
Decoration Day holiday. 





“Bituminous Coal Act, 1937,” Subject of Address by William Y. 
Wildman at Chicago Regional Chapter Monthly Luncheon 


As usual, the Chicago Regional Chapter held its luncheon-meeting 
on Friday, May 7th, 1943. Those present enjoyed an address by Mr. 
William Y. Wildman, Attorney-at-Law and Chairman, Marketing Di- 
vision, Southern Illinois Coals, Ine. 

The address was on a subject important to the entire country at 
this time, ‘‘Bituminous Coal Act, 1937’’ and included a review of the 
conditions in the industry which have led up to the enactment of the 
statute and the establishment of the Bituminous Coal Division, the reg- 
ulatory authority, and an outline of practice and procedure before that 
tribunal. 





O’Toole Bills Action Taken by San Francisco Region Chapter 


The San Francisco Region Chapter at its recent meeting adopted a 
resolution expressing the opposition of the Chapter to the O’Toole Bills— 
H. R. 94 and H. R. 96. It urged, by letter addressed to the I. C. C. 
Practitioners Association, that the Association take whatever action that 
may be open to it to defeat the bills. 
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S. Edward Byler. (A) 560 South Main 
Street, Los Angeles, California. 


Waldo C. Cheek, (A) Law Building, 
Asheboro, North Carolina. 


Archie R. Crouch, (B) T. M. Pittsburgh- 
Des Moines Steel Co., 1015 Tuttle St., 
Des Moines, lowa. 


James M. Craig, (B) A. T. M., Textile 
Fabrics Association, 40 Werk Street, 
New York, N. Y. 


Louis E. Drypolcher, (B) Ass’t. to T. M., 
Standard Oil Co. of N. J., 26 Broad- 
way, New York, N. Y. 


Roy J. Elam, (A) First National Bank 
Bldg., Enid, Oklahoma. 


Robert H. Harrison, (B) Ass’t. Traffic 
Consultant, The Greater Miami Traf- 
fic Association, P. O. Box 2468, Miami, 
Florida. 


U.S. McIntyre, (B) Transportation Spe- 
cialist, Board of Investigation and Re- 
search, Room 3241, Dupont Circle 
Bldg., Washington, D. C. 


List of New Members* 


W. M. Miller, (B) Chairman, Standing 
Rate Committee, Southern Motor Car- 
riers Rate Conference, 873 Spring St., 
N. W., Atlanta, Georgia. 

Wesley C. Newman, (B) Ass’t. T. M., 
Archer-Daniels-Midland Co., 60 Ro- 
anoke Building, Minneapolis, Minn. 

George A. Olsen, (B) Traffic Clerk, Can- 
adian National Railways, 233 Broad- 
way, New York, N. Y. 

Charles J. Simpson, (B) Traffic Repre- 
sentative, Missouri Pacific Lines, 225 
Broadway, New York, N. Y. 

Earl B. Smith, (B) Director of Traffic, 
General Mills Inc., Minneapolis, Minn. 

Benjamin G. Stackhouse, (A) 608 South 
Dearborn Street, Chicago, Illinois. 

Louis C. Taylor, (A) 602 West Walnut 
Street, Louisville, Kentucky. 

Ralph C. Truitt, (B) Ass’t. Traffic Com- 
missioner,, Springfield Chamber of 
Commerce, 406% South Fifth Street, 
Springfield, Illinois. 

Norman E. White, (B) Chief Commerce 
Agent, Illinois Central Railroad, 135 
East Ith Place, Chicago, Illinois. 


Reinstated as Members 


Wm. A. Angus, (B) 1037 North Dela- 
ware Ave., Philadelphia, Pa. 


Othel T. Arnold, (B) T. M., Caterpillar 
Tractor Co., Peoria, Illinois. 


C. L. Athanson, (B) Industrial Traffic 
Manager, 323 Atwater Street, Detroit, 
Michigan. 

John L. Behrens, (B) 504 Hershey Bldg., 
Muscatine, lowa. 


B. M. Burton, (B) T Merchants’ 
Ass'n. & Traffic Office, Mil Covington 
Trust & Banking Bldg. Covington, 
Kentucky. 


S. F. Coay, (B) T. M., Leader Iron 
Works, Decatur, Illinois. 


Herbert P. Friedman, (B) Pres’t. & Mgr., 
Interstate Tank Car Corporation, P. 
O. Box 1668, Norfolk, Virginia. 





* Elected to membership, April, 1943. 


pj... 


G. A. McElroy, (A) G. M., Ceco 
Steel Products Corpn., s70i West 26th 
Street, Cicero, Illinois. 

Jacob Maniss, (B) Keeshin Motor Ex- 
press Co., Inc., 221 West Roosevelt 
Road, Chicago, Illinois. 

William Molinet, (B) Eastern Traffic 
Agent, Central of Georgia Railway 
sad 299 Broadway, New York, 


Carl J. Riedy, (B) 860 Contra Costa 
Avenue, Berkeley, California. 

C. R. Shively, (B) T. M., Caterpillar 
Military Engine Co., Victory Ordnance 
Plant, Decatur, Illinois. 

E. E. Torbett, (B) T. M., Pillsbury 
Flour Mills, Enid, Oklahoma. 

J. M. Wood, 6) Mente & Company, 
Inc., P. O. Box 690, New Orleans, 
Louisiana. 









Association of 
Interstate Commerce Commission 


Practitioners 


APPLICATION FOR MEMBERSHIP 


AT RNs: LET, AARON RES ET hen cet accede 
(Please print) 

application for membership in the Association of Practitioners Before the Interstate 

Commerce Commission. 


I i ne aa 
(Street or Building) 
RE as a 
ht ea ae ee ee a IIL. KI 
(Street Number) (City) 
nee ene 


3. | was names - practice before the Interstate Commerce Commission, 
a), 
under I-b, Paragraph (b), of the Rules of Practice of the Commission, by certificate 


II cts 20 cternaieasdiekacos tue cosmic taawanicoiel and am now a member in good 
standing of the bar of that Commission. 


4, (For those admitted under Paragraph (a) ). I was admitted to practice as an 
SD | TE ene I Misa nisscdhn acticngeadneiuns 
splathboneithastankis DE NE Fe x cinasstihcAiocs.snsoteisienageed AEDs toowleaariasdeeascgccaas MS 

5, (For those admitted under Paragraph (b) ). My occupation i$ oo... 
PIR esi oecccale consensus Met otelecbuadotve i dssabteasoia , and I am employed by, or am affiliated 
I ile ahilnisp Deechshih rapubiesdelbibcatphematedscaeorocatitodaiinens) seuedeices 
A Ae RA TG IE SE | ae 

siesubatrohiptapibesunte- tac) neg ge 


Application not accepted unless accompanied by check. Annual dues, includ- 
ing J A) 7 application 1s Fred Server October Ist, and March 


OURNAL, 
31st, $6.00. If filed between March 3lst and September 30th, $3.00. 
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